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Attention: Ms. Valerie Mullins, Enforcement Specialist 

Re: Response of Village of Gilberts, an Illinois municipal corporation, to 
USEPA's CERCLA Section 104(e) Request For Information; 
Tower Hill Road Site, OU 2, Kane County, Illinois 
Our File No.: 10070-0057 

Dear Ms. Mullins: 

As your file will reflect, we represent the Village of Gilberts, an Illinois nnunicipal 
corporation, in various matters, including the matter described above. Our client 
acknowledges receipt of the Agency's CERCLA Section 104(e) Request For Information 
as described in the Agency's correspondence dated August 19, 2004. We also refer the 
Agency to our correspondence to Mr. Steven P. Kaiser, Associate Regional Counsel for 
the Agency dated September 13, 2004, memorializing our client's prelimiinary response 
to the Agency denying all liability at the Tower Hill Road Site (the "Site"). In addition, we 
had asked the Agency (through Mr. Kaiser) to allow our client some additional time to 
formally respond to the Agency's CERCLA Section 104 (e) Requests For Information. 
As your file will reflect, Mr. Kaiser agreed to the extension through September 30, 2004, 
and then to October 6, 2004, according to our letter dated September 28., 2004. 

Background Information 

Our client acknowledges receipt of correspondence from Mr. Mike Ribrody (the 
Agency's On-Scene Coordinator) dated August 10, 2004 and a copy of a report 
prepared by Weston Solutions, Inc. dated August 6, 2004. Therein, we note that the 
Agency is apparently investigating conditions, facts and circumstances at another site, 
often referred to as the Gilberts/Kedzie Site. Please take note that our client has had no 
involvement with the activities that occurred at the Gilberts/Kedzie Site at any time, and 
has had no legal or equitable interest in that site as an owner or as an operator at any 
time. 
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Moreover, the Village of Gilberts specifically denies all liability and responsibility 
for all acts and omissions that may have, according to the Agency, created an imminent 
and substantial endangerment at the Gilberts/Kedzie Site. In addition, the Village of 
Gilberts is not a potentially responsible party, or a liable party responsible for cleanup 
liability or any other regulated activity at the Gilberts/Kedzie Site under any state or 
federal statute, law, regulation or code. 

Also, from the Agency's earlier correspondence, we have concluded that the 
Agency is not investigating the Village of Gilberts in any activity, condition or status as 
an owner or operator at the Gilberts/Kedzie Site, and is not requesting any information 
from the Village of Gilberts related in any way to that site. If the Agency has determined 
that the Village of Gilberts is or may be responsible in any way for the purported and 
denied liability or conditions at the Gilberts/Kedzie Site, or if the Agency is seeking any 
information from the Village of Gilberts related in any way to the Gilberts/Kedzie Site, 
please advise us immediately. 

The following responses do not address any fact, circumstance, condition or 
status at, or associated with, the Gilberts/Kedzie Site. Suffice to say that the Village of 
Gilberts specifically denies any liability or responsibility for all acts, omissions, 
conditions and status at the Site and at the Giberts/Kedzie Site that could lead to any 
liability under any state or federal statute, common law, rule, regulation or program, 
including, without limitation, liability under the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 (as amended), 42 USC §9601 et seq. 
("CERCLA"), the Resource Conservation and Recovery Act,, 42 USC §6901 et seq., 
("RCRA") and the Illinois Environmental Protection Act, 415 ILCS 5/1 et seq. 
Furthermore, nothing in the following response may be construed to imply any liability or 
responsibility under any such federal or state statute, common law, rule, regulation or 
program at the Site or at the Gilberts/Kedzie Site. 

General Objection 

The Village of Gilberts objects to the Agency's Requests For Information to the 
extent that the requests are unconstitutional, vague, unduly burdensome and beyond 
the Agency's statutory and constitutional authority. 

General Denial of Liability 

As described above, the Village of Gilberts, a municipal corporation, specifically 
denies all responsibility and liability for all acts, omissions, conditions or status identified 
or discovered at the site referred to by the Agency as the Tower Hill Road Site. 
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Moreover, the Village of Gilberts denies that there is any condition at the Tower Hill Site 
that presents or may present an imminent and substantial endangerment to human 
health or the environment at the Tower Hill Road Site. Moreover, the Village of Gilberts 
denies that there has been a release or a threatened release of a hazardous 
substances at the Tower Hill Road Site at any time. Furthermore, the Village of Gilberts 
denies that the Tower Hill Road Site is a facility as that term is defined in CERCLA. 

Response to Requests for Information 

Notwithstanding the foregoing General Objection and General Denial of Liability, 
and without waiving either, both of which are hereby incorporated in the following 
responses, the Village of Gilberts hereby responds the the Agency's Requests For 
Information as follows: 

1. USEPA's Request: Identify all persons consulted in the preparation 
of the answers to these Information Requests. 

Village of Gilberts' Response: 

The following individuals were consulted in the preparation of these responses: 

Mr. Everett Clark, Jr., Village President 
Mr. Gordon Mueller, Village Trustee 
Mr. Jesse Garcia, Village Trustee 
Mr. Bill Lindoerfer, Village Trustee 
Mr. Tom Wajda, Village Trustee 
Mr. Samuel Boytor, Village Trustee 
Mr. Ronald Mengarelli, Village Trustee 
Ms. Darlene Mueller, Village Clerk 
Mr. Michael Joswicki, Chief of Police, Village of Gilberts 
Ms. Cheryal Callahan, Village Administrator 

In addition, the Village of Gilberts reviewed some of the matters herein disclosed 
with former counsel for the Village of Gilberts, Mr Ronald O. Roeser. Each of the 
foregoing individuals spoke with counsel preparing these answers, and the discussions 
related thereto are privileged attorney-client communications. Moreover, subsequent 
communication, if any, with any such individual, shall occur, if at all, only with counsel 
for the Village of Gilberts present. 
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2. USEPA's Request: Identify all documents consulted, examined, or 
referred to in the preparation of the answers to 
these Requests, and provide copies of all such 
documents. 

Village of Gilberts' Response: 

Objection: The scope of this request is overly broad and burdensome. 
Moreover, some of the documents requested are subject to privilege and have been 
withheld accordingly. In addition, some of the requested information contains 
confidential information, that while disclosed to the Agency in these responses, may not 
be otherwise publicly disclosed by the Agency. 

Notwithstanding that objection, the following documents were consulted, 
examined or othenA îse referred to by the Village of Gilberts in its investigation of the 
facts and circumstances involved with the Tower Hill Road Site and the preparation of 
these responses to USEPA's Requests For Information. Nonetheless, the Village of 
Gilberts does not, by these responses, authenticate or support the genuineness of the 
following documents or otherwise confirm, affirm, admit or deny the contents thereof or 
the matters stated therein. Moreover, in certain instances, the information was 
disclosed in confidential, closed door executive session properly convened under Illinois 
law, and may not be disclosed publicly by USEPA. 

Notwithstanding the foregoing limitation and the specific objection, the Village of 
Gilberts identifies the following documents and tenders copies of the same in response 
to the Agency's Request For Information, Number 2: 

1. Various discovery requests in the lawsuit entitled: Village of Gilberts v. 
Earnest E. McFadden and Ray McNew, Case No. 79 MR 11904 (Interrogatories to 
Village; Notice of Discovery Deposition for deposition of Village Clerk). 

2. Agreed Order dated March 9, 1980 in Village of Gilberts v. McFadden and 
McNew, Case No. 79 MR 1109; continuing the trial in 79 MR 11904 and 79 MR 11909 
for settlement discussions and specifically prohibiting Mc Fadden from "battery busting" 
on the site referred to therein as the McFaddens' Property. In addition, in the Agreed 
Order, the Court ordered Mr. McFadden to "cleanup the premises" and follow "EPA 
requirements" at the site therein referred to as the Mc Faddens' site. 

3. Correspondence dated December 30, 1980 from the Illinois Environmental 
Protection Agency (Mr. Kenneth P. Bechely) to Mr. Earnest McFadden noting broken 
battery casings and requesting cleanup. 
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4. Correspondence dated January 19, 1981 from Mr. William R. Ketchum 
(counsel for the Village of Gilberts), to the Village of Gilberts outlining a proposed 
settlement of the litigation with Mr. McFadden, including cleanup of the site and the 
cessation of all "battery busting operations on said premises." (Subject to Attorney-
Client Privilege). 

5. Newspaper article (Copley News Service) reportedly dated January 19, 
1981 indicating that the Illinois Environmental Protection Agency and Mr. McFadden 
had agreed that Mr. McFadden would remove battery casings from the site referred to 
as the Mc Faddens' property. 

6. Correspondence dated January 26, 1981 from the Illinois Environmental 
Protection Agency (Mr. Kenneth P. Bechely) to Mr. Earnest McFadden and Mr. Ray 
McNew c/o "R.L. Salvage", identifying the Illinois Environmental Protection Agency's 
demand that Mssrs. McFadden and McNew properly dispose of "battery casings" 
located at the Mc Faddens' site. 

7. Correspondence dated May 4, 1981 from Mr. William R. Ketchum 
(counsel for the Village of Gilberts) to Mr. Richard Husted (counsel for Mr. McFadden), 
describing a potential settlement of the pending lawsuits (claim and counterclaim) 
involving Mr. McFadden and the Village of Gilberts. 

8. Correspondence dated November 5, 1981 from Mr. William R. Ketchum 
(counsel for the Village of Gilberts) to Mr. Gordon Mueller, President, Village of Gilberts 
enclosing: 

(a) Stipulation to Dismiss 79 MR 11 904; 
(b) Order dated November 4, 1981 dismissing claim and counterclaim; and 
(c) Final Invoice from Mr. Ketchum 

The correspondence and Final Invoice are subject to the attorney-client privilege. 
The Stipulation and the Order are attached. 

9. Ordinance described as "salvage yard regulations," ordained by the 
Village of Gilberts relating to the control, location, fencing and acquisition of junkyard 
and scrap yard processing facilities in areas within the corporate limits of the Village of 
Gilberts, dated June 8, 1992 and published by the Village of Gilberts on July 7, 1982. 
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10. License dated January 1, 1983 issued by the Village of Gilberts to "R. 
McNew," as licensee (to operate a metal recycling business) somewhere in the Village 
of Gilberts. 

11. Petition for Rezoning dated on or about June 29, 1983, wherein the Mr. 
and Mrs. McFadden seek to have the Village of Gilberts to re-zone the Mc Faddens' 
property from R-1 Residential Use to 1-2 Heavy Industrial District, and thus to identify 
the use of the property with the McFaddens' pre-existing, non-conforming use. (See 
attached: (1) correspondence from Mr. Husted, counsel for the McFadden's tendering 
filing fees to the Clerk of the Village of Gilberts, (2) a copy of the published public notice, 
(3) a copy of the "Data on Applicant and Owner" form in support of the McFaddens' 
Petition for Rezoning, (5) an Invoice from the publisher dated August 24, 1983, (6) 
Notice to Property Owners identifying the date of the Public Meeting, (7) Sign in sheet 
for September 6, 1993 Meeting, (8) Transcript of Proceedings at September 6, 1983 
rezoning hearing and (9) Findings of the Zoning Board of Appeals. 

As therein described, the Village of Gilberts denied the Mc Faddens' Petition for 
Rezoning. 

12. Correspondence dated September 19, 1983 from the Village to Mr. 
Husted (counsel for the McFaddens) seeking payment of the court reporter's fees. 

13. Amended Complaint in Village of Gilberts v. Earnest and Jeanne 
McFadden and Chet Underson, dibia Chefs Auto and Towing and Wheeling Trust and 
Savings, Case No. 83 CH 512 (Kane County Circuit Court) (identifying Wheeling Trust 
as the Land Trustee/Owner of the Mc Faddens' property, under trust agreement known 
as Trust No. 73-299, the McFaddens as the owners of the beneficial interest in the Land 
Trust and Chet Underson et al. as the "occupier" or tenant of the Mc Faddens' property). 

Therein, the Village of Gilberts sought to enforce its Zoning Ordinance against 
the defendants (the McFaddens, Underson and the Land Trustee as record owner of 
the Mc Faddens' property) who were alleged to be in violation of the Zoning Ordinance 
by maintaining improper structures, trash and a public nuisance on the property. 

14. Correspondence dated June 15, 1985 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to the Chicago & Northwestern Railroad (Mr. Brock 
Nelson) seeking to enforce the Village of Gilberts' Ordinance in the railroad right of way 
adjacent to McFaddens' property. 
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15. Order dated October 15, 1984 entered by Honorable John L. Nickels, 
dismissing the Village of Gilberts' Amended Complaint described above. (We do not 
have a copy of the defendants' motion, apparently arguing successfully that the 
defendants' non-conforming use had not been abandoned.) 

16. Correspondence dated October 18, 1984 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to Mr. Gordon Mueller, President of the Village of 
Gilberts, describing the court's ruling cited immediately above, and suggesting litigation 
strategy to perfect the Village of Gilberts' position. (Subject to Attorney-Client and 
Attorney Work Product Privilege.) 

17. Application for License/Permit dated April 5, 1985, prepared by Mr. 
Michael and Mr. Timothy Hodge to "operate an automobile parts yard" on the Mc 
Faddens' property. According to notes therein, the application was denied by the 
Village of Gilberts on April 9, 1985. See also, correspondence dated April 12, 1985 
from the Village of Gilberts (Patricia Lindoerfer, Clerk) to Mr. Michael T. Hodge. 

18. Correspondence dated April 18, 1985 from Mr. Ronald O. Roeser (counsel 
for the Village of Gilberts to the Village of Gilberts (Sandy Miller) describing the 
McFaddens' recognized non-conforming use and enclosing a copy of the Agreed Order 
entered in the earlier action in 1980, which Agreed Order had settled the previous 
litigation between the McFaddens and the Village of Gilberts. (Subject to Attorney-
Client and Work Product Privilege.) 

19. Complaint for Injunction dated on or about April 25, 1985 entitled: 
McFadden et al. v. Village of Gilberts (Counts I and attached Count II), alleging, inter 
alia, that the Village of Gilberts had violated the March 9, 1980 order referred to above 
(by complaining to the Chicago & Northwestern Railroad about the McFaddens' use of 
the railroad's right of way, for suing the McFaddens seeking to enjoin Mc Faddens' 
alleged non-conforming use and arguing that the Mc Faddens had abandoned that the 
non-conforming use subsequent to the March 1980 Order.) 

The McFaddens also cite other court orders entered on March 9, 1980 (settling 
the claim and counterclaim and acknowledging the McFaddens' recognized prior non
conforming use, as well as Order entered October 31, 1983 (attached to the Complaint 
at Exhibit D thereto - 83 CH 512 - ordering a temporary restraining order) and an Order 
entered on November 1, 1983 (dismissing the TRO and denying the request of the 
Village of Gilberts for a permanent injunction prohibiting McFaddens' continued non
conforming use). 
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Also, plaintiffs identify Mr. Michael T. Hodge and Mr. Claude F. Hodge as 
lessees of the Mc Faddens' property. The McFaddens sought an injunction restraining 
the Village of Gilberts from denying the tenants' recognized non-conforming use of the 
Mc Faddens' property. In Count II, McFaddens sought damages against the Village of 
Gilberts for allegedly interfering with the leases with the McFaddens' tenants. In Count 
III, the McFaddens sued individual members of the Village of Gilberts' Board of Trustees 
for conspiracy, and sought damages from them individually. 

20. Temporary Restraining Order entered April 25, 1985, temporarily 
restraining the Village of Gilberts from enforcing its ordinance against the McFaddens at 
the Mc Faddens' property. 

21. Application for license/permit, prepared by Mr. Raymond Mc New, Jr. 
seeking a license to operate a "junkyard and salvage metal" operation somewhere 
within the Village of Gilberts. 

22. Motion for Preliminary Injunction dated on or about May 6, 1985 seeking 
to make the earlier Temporary Restraining Order, enjoining the Village of Gilberts from 
enforcing its Ordinance at the Mc Faddens' property, permanent. 

23. Order dated May 16, 1985 permanently enjoining the Village of Gilberts 
from enforcing its ordinance against McFaddens or the tenants (the Hodges) at the Mc 
Faddens property. 

24. Various documents indicating that the Village of Gilberts appealed the 
Permanent Injunction Order of May 16, 1985: (1) Correspondence from Mr. Richard O. 
Roeser (counsel for the Village of Gilberts) to the Village President (Mr. Gordon Mueller) 
indicating the date and time of oral argument in the appellate court (subject to Attorney-
Client Privilege); and (2) the Appellate Court's Order/Rule 23 opinion affirming the trial 
court's Permanent Injunction Order; and (3) the Village of Gilbert's (unsigned) "Petition 
for Rehearing." 

25. Correspondence dated December 23, 1985 from Mr. Ronald O. Roeser 
(Village Counsel) to Mr. John Rabe tendering the McFaddens' lawsuit against the 
Village of Gilberts and against the individual Trustees to the insurer seeking insurance 
coverage. 

26. Correspondence from Continental Western Insurance Company dated 
January 15, 1986, denying insurance coverage for the McFaddens' lawsuit against the 
Village of Gilberts and against the individual Board Members. 
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27. Correspondence dated February 20, 1986 from Mr. Ronald O. Roeser 
(Village Counsel) to Judge Dunn enclosing courtesy copies of pending motions. 

28. Invoice dated April 10, 1986 for professional services from Mr. Ronald O. 
Roeser (Village Counsel) to the Village of Gilberts. (Subject to Attorney-Client Privilege.) 

29. Correspondence dated April 11, 1986 from Mr. Ronald O. Roeser (Village 
Counsel) to the Village of Gilberts (President, Mr. Gordon Mueller) indicating that the 
Village of Gilberts had moved to dismiss the McFaddens' two count lawsuit, and 
indicating further that the motion was "substantially granted." Count I (Seeking an 
Injunction against the Village of Gilberts) was not dismissed, but Counts II and III 
(seeking damages against the Village of Gilberts and individual members of the Village 
Board of Taistees) were dismissed. In addition, Mr Roeser's correspondence dated 
April 25, 1986 to the Village of Gilberts, attaching a pretrial order. (Both letters are 
subject to Attorney-Client Privilege.) 

30. Pretrial Order for continuance dated June 11,1986. 

31. Correspondence dated February 2, 1987 from Mr. Ronald O. Roeser 
(Village Counsel) to counsel for the McFaddens regarding a proposed deposition 
schedule. 

32. "Complaint for Injunction, Demolition and Other Relief," dated on or about 
January 4, 1991; wherein the Village of Gilberts sued the McFaddens, the Land Trustee 
as the titular owner of the Mc Fadden property (Wheeling Trust) as well as FNB Dundee 
(as mortgagee) and Carpentersville Savings Bank (a judgment lien creditor holding a 
judgment lien on the Mc Faddens' property). 

In the lawsuit, the Village of Gilberts alleged that the Mc Faddens' property 
presented a public nuisance as defined in the state's statute (24 III. Rev. Stat. Section 
11-31-1 et. seq.) and as described in the Ordinance of the Village of Gilberts ~ to the 
extent that the Mc Faddens' property had been abandoned, with discarded tires, trash 
and dilapidated equipment, and contained, dangerous, unsafe, un-maintained structures 
without sanitary services. The Village sought an injunction ordering the McFaddens to 
abate the nuisance by repair or by demolition of the structure, or in lieu thereof, to allow 
the Village to proceed with demolition and, thereafter charge the McFaddens with costs, 
fees and penalties (See Inspection Report at Exhibit C to the Complaint, and Notice of 
Violation at Exhibit D to the Complaint.) 
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33. Correspondence dated August 23, 1991 from Mr. James M. Bolz (counsel 
for the McFaddens) tendering proposed terms to settle the lawsuit described above. 

34. Correspondence dated August 26, 1991 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to the Village of Gilberts (Ron Lanrnus) discussing 
settlement negotiations with the McFaddens (Subject to Attorney-Client Privilege). 

35. The McFaddens' proposed contract to sell the McFaddens' property to the 
Village of Gilberts ~ unsigned, unexecuted and never performed by the parties. 

36. Minutes of the Village of Gilberts' Board of Trustees' Meeting held on 
August 27, 1991, in Executive Session, discussing the McFaddens' offer to settle the 
lawsuit filed by the Village of Gilberts against the McFaddens. (Other irrelevant material 
redacted; this disclosure is confidential information that may not be publicly disclosed.) 

37. Minutes of the Village of Gilbert's Board of Trustees Meeting held on 
September 17, 1991, in Executive Session, discussing the Village of Gilberts' litigation 
strategy and proposed response to the McFaddens offer to settle the pending lawsuit. 
(Other irrelevant material redacted; this disclosure is confidential information that may 
not be publicly disclosed.) 

38. Correspondence dated November 20, 1991 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to the Village of Gilberts (Mr. Ronald Lammers) 
discussing the Village of Gilberts' potential for acquiring the McFaddens' property in 
settlement of the lawsuit, and the likely environmental concerns associated with the Mc 
Faddens' property (Subject to Attorney-Client Privilege). 

39. Undated newspaper article discussing the pending lawsuit initiated by the 
Village of Gilberts against the Mc Faddens, and the conditions at the Mc Faddens' 
property, and the Village of Gilberts' lack of interest in acquiring the Mc Faddens' 
property voluntarily in settlement of the pending lawsuit. 

40. Minutes of the Village of Gilberts' Board of Trustees' Meeting held on 
November 26, 1991, in Executive Session, discussing the environmental concerns at 
the Mc Faddens' property (lead/oil), and the Board of Trustees' collective decision to 
abandon settlement negotiations and to proceed with the pending lawsuit. (Other 
irrelevant material redacted; this disclosure is confidential information that may not be 
publicly disclosed.) 
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41. Correspondence dated November 26, 1991 from Mr. Ronald O. Roeser 
(Counsel for the Village of Gilberts) to Mr. Jim Bolz (the McFaddens' counsel) 
specifically withdrawing from any settlement negotiations associated with acquiring the 
McFaddens's property voluntarily in settlement of the claims asserted by the Village of 
Gilberts against the Mc Faddens due to concerns about environmental conditions at the 
Mc Faddens' property. Note also, the Mc Faddens' property was the site of an 
additional nuisance to the extent that the property was reportedly being used for further 
mischief involving stolen vehicles reportedly transported there. 

42. Correspondence dated December 20, 1991 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to Mr. Jim Bolz (counsel for the McFaddens), 
insisting that negotiations to sell the property to the Village of Gilberts had failed, and 
that the Village was only interested in pursuing its rights to abate the nuisances at the 
Mc Fadden's property and to demolish or repair the dangerous structure(s) and to 
remove the dangerous conditions there - all as articulated in its pending Complaint 
against the McFaddens. 

43. Order dated January 16, 1992 setting the pending litigation for trial on 
April 3, 1992. 

44. Correspondence dated February 20, 1992 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to the Village of Gilberts (Mr. Jay Marvan) 
discussing the proposed trial date of April 3, 1992, and counsel's impressions of the 
deposition testimony provided by Mr. McFadden. In addition, counsel reported that Mr. 
McFadden had acknowledged the nuisance and had agreed to correct the nuisance 
violations. According to counsel, Mr. Mc Fadden wanted to schedule an appointment 
with representatives of the Village of Gilberts in order to discuss the proposed 
construction/abatement activities and set a schedule to abate the nuisances. (Subject 
to Attorney-Client Privilege.) 

45. Correspondence dated March 19, 1992 from Mr. Ronald O. Roeser 
(counsel for the Village of Gilberts) to Mr. Kevin McCarty (counsel for the McFaddens) 
noting that Mr. McFadden had scheduled a meeting with the Village but failed to show. 
According to Mr. Roeser, the Village of Gilberts was going forward with the lawsuit and 
the remedies described in the Complaint. 

46. Minutes of the Village of Gilberts' Board of Trustees' Meeting held on April 
7, 1992, in Executive Session, discussing the Village/McFaddens' decision to go to trial, 
and the Village of Gilberts' strategy to seek a demolition order. (Other irrelevant 
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confidential material redacted; this disclosure is confidential information that may not be 
publicly disclosed.) 

47. Order dated April 9, 1992, resetting trial date to July 9, 1992. 

48. Order dated July 9, 1992 in Cause No. 91 ED. 2 (Eminent Domain), in 
Village of Gilberts v. McFadden, finding: 

(a) that the Village of Gilberts as plaintiff was entitled to a judgment pursuant to 
24 III. Rev. Stat. 11-31-1 et seq., and 

(b) that the parties had settled the pending lawsuit wherein the McFaddens would 
convey the Mc Faddens' property to the Village of Gilberts, by a General 
Warranty Deed, in satisfaction of the judgment, free and clear of any claim. 

49. Invoice dated July 17, 1992 from Mr. Ronald O. Roeser (counsel for the 
Village of Gilberts) for professional rendered regarding the "McFadden Demolition" case 
(Subject to Attorney-Client Privilege). 

50. Warranty Deed dated July 17, 1992 from Earnest E. McFadden and 
Jeanne M. McFadden to the Village of Gilberts, and recorded September 29, 1992 as 
Document Number 92 K 68559, reportedly describing the Mc Faddens' property. 

51. Mid-America Title Company, Title Search, with an effective date of July 
30, 1992 concerning the McFaddens' property, indicating therein that the Mc Faddens' 
owned that property according to the terms and conditions therein described. 

52. Minutes of the Village of Gilberts' Board of Trustees' Meeting held on 
August 4, 1992, in Executive Session, discussing soil testing at the Mc Faddens' 
property, and further discussing the Village of Gilberts' decision to withhold acceptance 
and recording of the Warranty Deed until the soil test results are received. (Other 
irrelevant and confidential material redacted; this disclosure contains confidential 
information that may not be publicly disclosed.) 

53. Minutes of the Village of Gilberts' Board of Trustees' Meeting held on 
September 22, 1992, in Executive Session, discussing the structure at the Mc Faddens' 
property, and authorizing counsel for the Village of Gilberts to record the Warranty Deed 
from the Mc Faddens to the Village of Gilberts as a final resolution of the Village of 
Gilberts' public nuisance lawsuit against the McFaddens involving the McFaddens' 
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property. (Other irrelevant and confidential material redacted; this disclosure contains 
confidential information that may not be publicly disclosed.) 

54. "Report of Environmental Investigation, McFadden Property, Gilberts, 
Illinois," dated October 8, 1992 prepared by Mr. John A. Raber & Associates, Inc. to the 
Village of Gilberts identifying reported conditions at the property known as the Mc 
Faddens' property. 

55. Facsimile correspondence from Mr. Richard O. Roeser (counsel for the 
Village of Gilberts) delivering the legal description of the Mc Faddens' property to the 
Village of Gilberts (Subject to Attorney-Client Privilege). 

56. In addition, our client has received: 

(a) correspondence dated August 10, 2004 from USEPA (Mike Ribordy, OSC), 
(b) a copy of a Report dated August 6, 2004 prepared by Weston Solutions, Inc. 
to Mr. Ribordy (USEPA), and, 
(c) the Agency's CERCLA § 104(e) Requests for Information in the Agency's 
correspondence dated August 19, 2004. 

3. USEPA's Request: Identify any person(s) that you have reason to 
believe may be able to provide a more detailed or 
complete response to any Information Request or 
who may be able to provide additional responsive 
documents. 

Village of Gilberts' Response: 

Generally, the Village of Gilberts is able to identify only Mr. Earnest E. 
McFadden, Mrs. Jeanne M. McFadden, as well as their counsel during the litigation and 
negotiations with the Village, Mr. Richard W. Husted, Attorney at Law, 735 Timothy 
Court, East Dundee, Illinois 60118; telephone 847-426-2907. We note that the Illinois 
Environmental Protection Agency may have additional information, as well as other 
persons identified in the documents referred to above in the Village of Gilberts' 
Response to USEF'A's Request For Information, 2. The Village has no information as to 
the current address of Mr. & Mrs. McFadden. In addition, the Village of Gilberts 
recognizes that current Trustee Gordon Mueller was a Village Trustee at or about that 
time, as was Trustee Lindoerfer. In addition, Ms. Darlene Mueller was and is the Village 
Clerk. In addition, we note that Mr. Mc Fadden identified various operators and tenants 
at the Mc Fadden property during his tenure. Specifically, we note that Mr. Mc Fadden 
identified Mr. Michel Hodge and Mr. Timothy Hodge as tenants with an interest in the 
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Mc Faddens' property, as well as Mr. Chet Underson as a former tenant/operator at the 
Mc Faddens' property during the time that the Mc Faddens owned the property. Our 
client has no information confirming or denying the interest of those parties aside from 
the applications for licenses and permits referred to elsewhere herein. 

4. USEPA's Request: Identify any legal or equitable interest that you 
now have, or previously had in the Site. Include 
information regarding the nature of such interest; 
when, how and from whom such interest was 
obtained; when, how, and to whom such interest 
was conveyed. In addition, submit copies of all 
instruments evidencing the acquisition or 
conveyance of such interest. 

Village of Gilberts' Response: 

Objection. This request calls for irrelevant information to the extent that the 
Village of Gilberts is exempt from liability under CERCLA as a nriunicipality who 
involuntarily accepted title to the Site, without consideration, and pursuant to a claim 
against the McFaddens for ordinance violations, nuisances, fines and penalties. 
Without waiving the foregoing objection, the Village of Gilberts' responds as follows: 

See Village of Gilberts' Response to USEPA's Requests For Information, 5, 7 
and 8. In addition, following protracted litigation initiated by and against the Village of 
Gilberts and against the former owners of the Site, Mr. Ernest E. McFadden and Mrs. 
Jeanne M. McFadden, the Village of Gilberts received a deed from the McFaddens to 
the McFaddens' property, and eventually accepted that deed in satisfaction of a 
judgment of demolition entered on July 9, 1992. 

The McFaddens abandoned the Mc Fadden property to the Village of Gilberts 
with the Deed identified above at Item 50, Response to USEPA"s Request For 
Information 2. The Village of Gilberts eventually accepted the abandoned property in its 
role as the sovereign, and immediately removed various public nuisances at the Mc 
Faddens' property, including trash, used tires and junk cars. The Village of Gilberts also 
repaired the structure on the property to make it safe, and then graded the surface of 
the property for safety. The Village of Gilberts took no other action at the property or 
against the McFaddens following the McFaddens' abandonment of the Site to the 
Village of Gilberts. 
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5. USEPA's Request: At the time you acquired or operated the Site, did 
you know or have reason to know that any 
hazardous substance was disposed on, or at the 
Site. Describe all investigations of the Site you 
undertook prior to acquiring the Site and all of the 
facts on which you base the answer to the 
preceding question. 

Village of Gilberts' Response: 

See Village of Gilberts' Response to USEPA's Requests For Information, 4, 7 
and 8. The Village of Gilberts neither acquired nor operated the Site as a junkyard at 
any time. As discussed elsewhere herein, the Village of Gilberts initiated legal action in 
the Circuit Court of Kane County to abate various public nuisances at the Mc Faddens' 
property, and eventually were tendered a deed from the Mc Faddens who abandoned 
the Mc Faddens' property following the entry of a judgment of demolition. The Village of 
Gilberts was aware that the Illinois Environmental Protection Agency had investigated 
the Mc Faddens' property previously, and the Village of Gilberts was generally aware of 
the conditions of the Mc Faddens' property as reported by the Illinois Environmental 
Protection Agency. However, the Village of Gilberts was not aware that any individual 
or entity had disposed or a released any hazardous substance at the Mc Faddens' 
property, but were aware that the conditions reported by the Illinois Environmental 
Protection Agency created a public nuisance that required abatement under the powers 
and authorities granted to the Village of Gilberts as a governmental sovereign under the 
Constitution of the State of Illinois and pursuant to those powers and authorities 
provided in the Illinois Municipal Code, now codified at 65 ILCS 65/5 et seq. 

Inasmuch as the Village of Gilberts acquired the Mc Faddens' property through 
an involuntary transfer following abandonment by the Mc Faddens, the Village of 
Gilberts performed no investigations in anticipation of the involuntary transfer, but during 
settlement negotiations with the Mc Faddens following the initiation of the 1991 lawsuit 
seeking to abate various public nuisances at the Mc Faddens' property, the Mc Faddens 
offered to settle the then pending litigation by offering to sell the Mc Fadden property to 
the Village of Gilberts for the sum of $36,000. The Village of Gilberts collected one 
sample from the soil at the Mc Faddens' property, (which sample disclosed the 
presence of lead and petroleum) and refused to enter into an agreement to purchase 
the property. To the extent that the Mc Faddens were unwilling to property remove the 
lead and the petroleum from the Mc Fadden property, the Village of Gilberts rejected the 
purported settlement offer from the Mc Faddens and continued to pursue the abatement 
action in court. 
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6. USEPA's Request: None. 

Village of Gilberts' Response: N/A 

7. USEPA's Request: Identify all prior operators of the Site, including 
lessors, of the Site for each such operator, further 
identify: 

a. The dates of operation; 
b. The nature of prior operations at the Site; 
c. All evidence that they controlled access to the 
Site; and 
d. All evidence that a hazardous substance, 
pollutant, or contaminant was released or 
threatened to be released at or from the Site 
and/or its solid waste units during the period that 
they were operating the Site. 

Village of Gilberts' Response: 

See Village of Gilberts' Response to USEPA's Request For Information, 4, 5 and 
8. In addition, the Village of Gilberts can only identify with specificity the identity of Mr. 
Earnest Mc Fadden, Mr. Ray Mc New and Mrs. Jeanne Mc Fadden as apparent owners 
and/or operators of the Mc Faddens' property. We note that the Mc Faddens have 
referred to Chet Underson, d/b/a " Chefs Auto and Towing" as an operator of the Mc 
Fadden property prior to the abandonment of the Mc Faddens' property to the Village of 
Gilberts. In addition, we note that the Illinois Environmental Protection Agency notified 
Mr. Mc New of that agency's various concerns, and in the lEPA's notice to Mr. Mc New, 
I EPA referred to "RL Salvage" in the address. Fianally, we note that the Mc Faddens 
referred to Mssrs. Timothy and Michael Hodge as operators, although, we also note that 
the Village of Gilberts specifically denied the Hodges' Application for a license/permit to 
operate the Mc Faddens' junkyard. 

As discussed elsewhere herein, immediately after the date of the involuntary 
transfer and abandonment of the McFaddens' property to the Village of Gilberts, in the 
exercise of its obligation as a unit of state government and sovereign exercising its 
obligation to protect the public from public nuisances, the Village of Gilberts took 
exclusive control of the McFaddens' property, abated the various public nuisances at 
the property, repaired unsafe stnjcture on the property and controlled access to, and 
use of, the property to the exclusion of all others. Since the date of the involuntary 
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transfer and abandonment of the Mc Faddens' property to the Village of Gilberts, no one 
has operated the Site who has used and disposed of any hazardous substance at the 
Site. Since the date of the involuntary transfer and abandonment of the Site to the 
Village of Gilberts, the Site has been continuously within the exclusive control of the 
Village of Gilberts. Since the date of the involuntary transfer and abandonment of the 
Site to the Village of Gilberts, the Village of Gilberts has taken all reasonable and 
necessary action to prevent foreseeable acts of disposal at the Site. The Village of 
Gilberts monitors the Site daily, and uses the Site for the storage of motor vehicles and 
equipment as part of a public works facility. 

Accordingly, if there has been a release or disposal of a hazardous substance at 
the Site, that activity, if at all, occurred prior to the date of the involuntary transfer and 
abandonment of the Site to the Village of Gilberts. 

8. USEPA's Request: Records provided to the United States 
Environmental Protection Agency indicate that 
the Village acquired title to the Site by Warranty 
Deed on or about July 17, 1992, from Ernest E. 
McFadden and Jeanne M. McF-adden. In 
connection with this conveyance, please state 
whether the Village of Gilbeirts acquired 
ownership or control involuntarily through either: 

a. Bankruptcy; 
b. Tax delinquency; 
c. Abandonment; or 
d. Other circumstances in which the government 
involuntarily acquires title by virtue of its function 
as sovereign. 

Village of Gilberts' Response: 

See Village of Gilberts' Responses to USEPA's Requests For Information, 2, 3, 
4, 5 and 7. In addition, for as long as anyone can remember. Earnest and Jeanne 
McFadden operated a junkyard on what has been described as the McFaddens' 
property, and what is now described by the United States Environmental Protection 
Agency as the Tower Hill Road Site. In 1979, the Village of Gilberts complained that the 
McFaddens' property had become a public nuisance. The McFaddens' property was 
littered with unsightly junk cars and broken down equipment, as well as piles of trash 
and broken battery casings. Indeed, the conditions at the Mc Faddens' property had 
even attracted the attention of the Illinois Environmental Protection Agency ("lEPA"), 
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even prompting lEPA to demand that the McFaddens clean and property remove the 
broken battery casings. (See Items 1-3, Response to USEPA's Request For 
Information, Number 2.) 

After years in litigation, and after Mr. McFadden filed a counterclaim against the 
Village of Gilberts seeking to maintain his status as a junk yard dealer at the property, 
the parties came to an agreement in that first stage of the litigation between these 
parties. Mr. McFadden agreed to property clean the McFaddens' property by removing 
the trash and the broken battery casings, and to discontinue "battery busting" activities, 
while the Village of Gilberts would recognize the McFaddens' historic use of the property 
as a recognized non-conforming use, thereby exempt from the Village of Gilberts' 
Zoning Ordinance (which identified the McFaddens' property as zoned for Residential 
Use). 

In addition, Mr. McFadden and lEPA reportedly came to an agreement, and Mr. 
McFadden agreed to clean the McFaddens' property, remove the broken batter casings 
and cease battery breaking activities. 

The settlement agreement with the Village of Gilberts and the McFaddens was 
memorialized in a court order dated March 9, 1980. Our client has no confirmation how, 
or under what terms, lEPA and Mr. McFadden settled their issues, except the 
description described in the Copley Press Article attached. (See Items 4-8, Village of 
Gilberts' Response to USEPA's Request For Information 2.) 

Thereafter, the Village of Gilberts passed an ordinance regulating junkyards 
within the Village of Gilberts. Indeed, the Village of Gilberts issued a license to "R. 
McNew" on or about January 1, 1983 pursuant to that ordinance for unknown property. 
(See Items 9 & 10, Village of Gilberts' Response to USEPA's Request For Information 
2.) 

Notwithstanding the agreement described in the Court's Order of March 9, 1980, 
the McFaddens petitioned the Village of Gilberts to rezone the McFadden property from 
R-1, residential use to 1-2 Heavy Industrial Use. According to the arguments raised by 
the McFaddens in support of the petition for rezoning, the Village of Gilberts should 
have granted the petition to rezone the McFaddens' property so as to reflect the 
McFaddens' othenA/ise recognized non-conforming use as described in the eartier court 
order. A heartng was property held, and after scant testimony, argument and public 
comment, the Village of Gilberts denied the McFaddens' Petition for Rezoning, 
concluding that no cause had been shown to grant the petition and that the McFaddens 
had abandoned the previously recognized non-conforming use, thereby subjecting the 
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McFaddens' property to the Residential Use restrictions in the Village of Gilberts' Zoning 
Code. (See Items 11 & 12, Village of Gilberts' Response to USEPA's Request for 
Information 2.) 

Because the Village of Gilberts had concluded that the McFaddens had 
abandoned the prior, recognized non-conforming use, the Village of Gilberts filed a 
lawsuit seeking to enforce its zoning ordinance and residential classification of the 
McFaddens' property. The Village of Gilberts sued the McFaddens as well as against 
the titular owner of the property. Wheeling Trust, as Land Trustee, and the prospective 
tenant at the McFaddens' property (identified as Chet Underson). According to the 
Amended Complaint, the Village of Gilberts alleged that the owners and operators of the 
McFaddens" property were in violation of the Village of Gilberts' Zoning Ordinance by 
continuing to maintain a junkyard and a public nuisance with dangerous, non-compliant 
and abandoned structures and junkyard equipment and trash. 

Also, the Village of Gilberts wrote to the Chicago And Northwestern Railroad, 
demanding that the Railroad property maintain the Railroad's right of way immediately 
adjacent to and used by the McFaddens in compliance with the Village of Gilbert's 
Zoning Ordinance. Apparently, the Railroad contacted Mr. McFadden and insisted that 
the McFaddens remove non-compliant equipment from the Railroad's right of way 
immediately. 

Eventually, following arguments and briefs from the parties, the Court determined 
that the McFaddens had not abandoned the previously recognized, non-conforming use 
and dismissed the Village of Gilberts' Complaint. (See Items 13-15, Response to 
USEPA's Request for Information 2.) 

According to the McFaddens, Mr. Michael Hodge and Mr. Timothy Hodge had 
agreed with the McFaddens to operate the McFaddens' junkyard. The Village of 
Gilberts has no independent corroboration of any agreement by and between the 
Hodges and the McFaddens, but Mssrs. Michael and Timothy Hodge did apply for a 
license/permit from the Village of Gilberts to "operate an automobile parts yard" on the 
McFaddens' property. The Village of Gilberts eventually denied the application. (See 
Items 17 & 18, Village of Gilberts' Response to USEPA's Request For Information 2.) 

Apparently, in response to the Village of Gilberts' denial of the Hodge Permit 
Application (and other matters), the McFaddens' brought a multi-count action against 
the Village of Gilberts and the individual Board Members of the Village of Gilberts, 
seeking damages and a temporary and permanent injunction against the Village of 
Gilberts designed to enjoin the Village of Gilberts from taking any further action under its 
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Zoning Code inconsistent with the Court's eartier rulings (specifically, (a) that the 
McFaddens' use of the McFaddens' property was a lawful, prior, recognized, non
conforming use, and (b) that recognized, non-conforming use had not been 
abandoned). 

Eventually, the trial court entered both a temporary restraining order and a 
permanent injunction, enjoining the Village of Gilberts from taking action against the 
owners/lessees of the McFaddens' property which vyas inconsistent with the previous 
Orders of Court. The Court also dismissed the McFaddens' claims for damages against 
the Village of Gilberts and the individual Trustees. Thereafter, the Village of Gilberts 
appealed the Trial Court's rulings, and the Illinois Appellate Court affirmed the Trial 
Court's rulings in an unpublished opinion. (See Items 19-31, Village of Gilberts' 
Response to USEPA's Request For Information 2.) 

After four years, conditions at the McFaddens' property did not improve, and the 
Village of Gilberts filed another lawsuit against the McFaddens (as operators of the 
McFaddens' property) and against the Land Trustee/Owner of the McFaddens' property 
as well as against the mortgagee of the McFaddens' property and against a judgment 
lienor who claimed an equitable interest in the McFaddens' property. In the 1991 
lawsuit, the Village of Gilberts alleged the same facts describing a public nuisance as in 
the eartier actions, but sought the remedies available pursuant to the Illinois Municipal 
Code - specifically, 24 III. Rev. Stats. §11-31-1 et. seq. (West 1991). 

The Illinois Municipal Code in effect at that time authorized the Village of Gilberts 
to pursue various remedies in response to public nuisances in the form of unsafe 
building and other unsafe conditions at real property within the Village of Gilberts' 
jurisdiction. Id. Specifically, the Illinois Municipal Code authorized the Village of 
Gilberts to seek ar order of demolition or an order compelling demolition, repair and 
enclosure of real property presenting a public nuisance. Moreover, the Illinois Municipal 
Code provided that, in the absence of the Owner's cooperation, the Village of Gilberts 
could remedy those unsafe, public nuisance conditions, and charge the property's 
owners with the costs and fees incurred accordingly. More importantly, the Illinois 
Municipal Code provided the Village of Gilberts with a lien on the McFaddens' property 
to secure the payment of those remedial costs. The Village of Gilberts was authorized 
by the Illinois Municipal Code to foreclose the lien, take title to the property and sell the 
property to satisfy the lien if need be. All of these remedies recognized the Village of 
Gilberts as a unit of the sovereign government. 

Thereafter, counsel for the McFaddens suggested a settlement involving the sale 
of the McFaddens' property to the Village of Gilberts. After considering the proposal, 
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the Village of Gilberts declined the McFaddens' offer to sell the McFaddens' property to 
the Village of Gilberts citing potential, albeit unconfirmed at that time, environmental 
concerns. 

Having rejected the proposed settlement and voluntary acquisition of the 
McFadden property, the Village of Gilberts insisted that the McFaddens abate the public 
nuisances at the McFadden property or face the remedies otherwise available under the 
Illinois Municipal Code. 

Eventually, the parties reached an agreement which was memorialized in the 
Court's Order dated July 9, 1992. Specifically, the Court found that the Village of 
Gilberts was entitled to a judgment of demolition pursuant to the terms of the Illinois 
Municipal Code, and approved the McFaddens' abandonment of the McFaddens' 
property to the Village of Gilberts. As such, the court-approved settlement provided for 
the involuntary transfer of the McFadden property to the Village of Gilberts in 
satisfaction of the judgment and remedies othenvise available to the Village of Gilberts 
to abate public nuisances pursuant to the Illinois Municipal Code. (See Items 32-53, 
Village of Gilberts' Response to USEPA's Request For Information 2.) 

Thereafter, the Village of Gilberts, property and lawfully removed the trash, junk 
cars, broken battery casings and hundreds of used tires. The Village of Gilberts also 
repaired the structure on the Site to a safe condition, graded the surface of the Site to a 
safe grade, and has property and lawfully maintained the Site since that time. 

In addition, the Village of Gilberts authorized a subsurface examination of the 
Site in order to specifically identify the subsurface conditions at the Site following receipt 
of the involuntary transfer of title to the Site from the McFaddens. 

Since the date of acceptance of the involuntary transfer of title to the Site, the 
Village of Gilberts has used the structure on Site for storage of municipal vehicles and 
equipment. From and after the date of the involuntary transfer of the Site to the Village 
of Gilberts, there has been no release or threatened release of a hazardous substance 
at the Site. Moreover, since the date of the involuntary transfer the Village of Gilberts 
has taken reasonable precautions to protect against foreseeable acts that could create 
liability under state and federal laws, statutes and programs, including without limitation, 
state and federal environmental laws, statues, and programs. Since the date of the 
involuntary transfer of the Site to the Village of Gilberts, no one has dumped any waste 
or other material (with or without authority from the Village of Gilberts) on the Site. 
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The Law At Issue 

The Village of Gilberts recognizes that the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended, 42 USC 9601 et seq, 
("CERCLA") provides for cleanup liability in certain circumstances. Specifically, 
CERCLA Section 107(a) attributes cleanup liability under the statute to the current 
"owner and operator" of a facility. 42 USC Section 9607(a)(1). Without waiving the 
precious demands, the Village of Gilberts also recognizes that Congress also made it 
clear that units of government are exempt from CERCLA cleanup liability in certain 
instances. Specifically, Congress provided: 

(D) The term "owner or operator" does not include a unit of State or 
local government which acquired ownership or control involuntarily 
through bankruptcy, tax delinquency, abandonment, or other 
circumstances in which the government involuntarily acquires title 
by virtue of its function as a sovereign. 42 USC Section 
9601(20)(A). 

As described herein, the Village of Gilberts, as a unit of state or local 
government, involuntarily acquired title to the Site after the previous owners abandoned 
it, and following contentions and prolonged litigation to abate a series of public 
nuisances. 

The Village of Gilberts recognizes that a unit of local government may lose that 
exemption from CERCLA liability in the event that the unit of local governmental causes 
or contributes to "the release or threatened release of a hazardous substance from the 
facility." In this mater, there is no evidence or any indication that the Village of Gilberts 
caused or contributed to any release or threatened release of any material (hazardous 
substance or otherwise) from the former Mc Faddens' property at any time. Indeed, 
from 1979 through 1992, the Village of Gilberts sought to enforce state and local law 
and force the Mc Faddens to permanently abate various public nuisances including 
those articulated by the Illinois Environmental Protection Agency. Moreover, since 
involuntarily acquiring the Site following the Mc Faddens' abandonment thereof, the 
Village of Gilberts has taken permanent action to abate many of the public nuisances 
created by the previous owners and operators of the former Mc Faddens' property, and 
to repair the on-site structure, and to monitor and control access and use of the Site. In 
short, the Village of Gilberts states emphatically, that the Village of Gilberts has taken 
no action nor suffered any omission that created, caused, contributed or embellished 
any alleged release or threatened release of any hazardous substance from or at the 
Site. 
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Conclusion 

The Village of Gilberts is exempt from CERCLA liability at the Tower Hill Road 
Site as described above. At this point, the Village of Gilberts respectfully requests that 
the Agency confirm timely receipt of these responses, and provide written confirmation 
that the Agency concurs that the Village of Gilberts is exempt from all liability at the Site 
potentially available pursuant to the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, as amended, and that the Agency will not seek 
any enforcement or reimbursement action against the Village of Gilberts under such 
statute. In addition, the Village of Gilberts respectfully requests that the Agency confirm 
that the United States Environmental Protection Agency is not investigating the Village 
of Gilberts as a potentially responsible party (as that term is interpreted under CERCLA) 
for the acts, omissions, status or conditions reported at the Gilberts/Kedzie Site. 

Please review the foregoing, and if the Agency has any questions, comments, or 
requires anything further, please contact me. 

Very truly yours, 

ARNSTEIN 

U) 
William J. 

End. 

cc: Board of Trustees/Village of Gilberts 
Ms. Nancy S. Harbottle/Arnstein & Lehr, LLP 
Mr. Steven P. Kaiser/Associate Regional Counsel/USEPA 
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I S THB CIRCUIT COURT FOR THE fiZXTEBNTH JUEIClAt, CIRCUIT 
KANB COUNTY, ILLIN03B 

VILLAGE OF GILBERTS, a 
m u n i c i p a l c o r p o r a t i o n . 

NO. 79 :3R 11904 

P l a i n t i f f , 

ERM2ST E. McFADDSri a n d 

D e f e n d a n t s . 

I N T E R R O G A T O R I E S 

Ccne now D e f e n d a n t s , ERNEST E. MCFADDEN and RAY McNEW, by 

RICHARD W. HUBTED, t h e i r a t t o r n e y , a n d h e r e b y p r o p o u n d t h e f o l l o w i n g 

I n t e r r o g a t o r i e s t o b e a n s w e r e d u n d e r o a t h by P l a i n t i f f , VILLAGE OF 

GIX£ERTS, a m u n i c i p a l c o r p o r a t i o n , p u r s u a n t t o t h e a p p l i c a b l e 

Supreme C o u r t R u l e s t 

1 . I i a m e d i a t e l y p r i o r t o t h e e n a c t m e n t of t h e Z o n i n g O r d i n a n c e 
of t h e V i l l a g e o f G i l b e r t s , was a Z o n i n g Commiss ion a p p o i n t e d b y 
t h e c o r p o r a t e a u t h o r i t i e s of s a i d V i l l a g e ? 

AiSVraRi 

2. If the answer to Interrogatory No. 1 is affirmative; 

a. Give the date the appointment was made, copy of 
the ordinance or resolution of the Village Board duly appoint
ing such 2:oning Commission. 

b. Give the names of the Zoning Commission appointees 
and residence address of each. 

c. Give the date, time and plane that the Zoning Com
mission appointees were sworn in. 

d. Give the date, time and place of the hearing scheduled 
by such Zoning Commission noticing hearing lan the proposed 
Zoning Ordinance of the Village of Gilberts, together with a 
copy of such published notice. 

ANSV7ER: 

••si^-\-



ANSWER (continued) 

b. 

3. State the name of the newspaper in which such pxiblication 
of notice of hearing appeared; if publication was not made in a 
local newspaper of the Village, state the names of the places where 
such notice of hearing was posted in the Village in the alternative. 

ANSWER: 

4. Give the date, time and place that such report of the 
Zoning Commission and proposed ordinance were presented to the 
Board of Trustees of the Village of Gilberts. 

ANSWER. 

5. Give the date that the original Zoning Ordinance was en
acted by the Village Board, place and date of pu]:ilication of such 
ordinance, or place of posting if such was not published in a local 
newspaper. 

AISITER t 

-2-



6. Does t h e V i l l a g e of G i l b e r t s have a b u i l d i n g i n s p e c t o r , 
zoning i n s p e c t o r or o t h e r V i l l a g e o f f i c e r whose d u t i e s i n c l u d e 
t h e enforcetiient of t h e Zoning Ordinance , and i f s o , g i v e t h e 
names and a d d r e s s e s of such o f f i c e r s s i n c e t h e enactment of t h e 
Zoning Ordinance on September 7, 1971? 

ANSV;ER t 

7. Did any of caid zoning enforcement officers ever, since 
1971, file a complaint against Defendant, ERITEST E. McFADDEN or 
Defendant, EAV IlcKEVf, for violation of any Zoning Ordinance pro
vision concerning t'ne use and operation of th-? ricFADDEJl premises 
described in the co-nplaint herein, and if so, give the name of 
such officer, the date of the complaint and furnish a true copy 
of such complaint? 

/•.lEv.'srv I 

8.. I f your answer t o I n t e r r o g a t o r y No. 7 i s a f f i r m a t i v e , 
g i v e t h e t i n e and p l a c e of t h e h e a r i n g on such compla in t , t h e 
names and a d d r e s s e s of t h e members of t h e Zoning Board of Appeals 
which heard t h e compla in t , t h e d a t e of t h e Boa rd ' s d e c i s i o n and 
f u r n i s h a t r u e copy of such d e c i s i o n . 

Aristffip.j 

p l a i n t i f f 



STATE OF ILLIi:OIS) 
}SS 

ccmTTY CF KA:rc ) 

sworn, upon oath, deposes and says that 
, being first duly 

__^ has read the fore
going .Answers to Interrogatories propounded to by Defendants 
and that the matters contained therein are ture in substance and 
in fact. 

w 

Subscribed and sworn t o 
before me t h i s day of 
June, 19S0. 

Notary Public 

Plaintiff 

Propounded by Defendants, ERNEST 
B. MCFADDEN and RAY McNEW 

By 
RICHARD W. HUSTED, t h e i r a t t o r n e y 

RICHARD W. HUBTED 
35 Founta in Square Plaza 
S u i t e 2C9 
E l g i n , IL 60120 
312/742-8191 



IN T H E CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT 
KANE COUNTY, ILLINOIS 

VILLAGE O F GILBERTS, a 
municipal c o r p o r a t i o a . 

1 laintiff, 

ERNEST E. McFADDEN and 
RAY M c N E \ \ , 

Defendants. 

NO. 79 M.R 11904 

NOTICE OF DISCOVERY DEFOSITILN 

TO: y> i l l i am R. Ke tcham 
Attorney at Law 
Br i t t a in , Ketcham, S t r a s s , T e r l i z s i , 
F lanagan, Weir and Johnson, F . C. 
1695 L a r k i n Avenue - 1 . O. Box 556 
Elgiii, IL 6 i l 20 

YOU ARE HEREBY NOTIFIED that the d i scove ry deposi t ion of the VUlage 

Clerk of the Village of G i lbe r t s , I l l inois , will be taken at tba office of the At

torney for Defendants, RICHARD W. HUSTED, 35 Fountain Square 1 l a s * , 

Elgin, I l l inois , on Tuesday , October 21. 1980, at 2:00 o 'c lock p . m . and that 

such deponent bring with h e r and produce at such deposi t ion the following, 

to-wit : 

1. ) The official C l e r k ' s minute book of the meet ings of the Village Board 

of the Village of G i lbe r t s . I l l inois , for the y e a r s 1968 through 1971, 
inc lus ive . 

Z. ) The official r e c o r d book of all o rd inances passec; by the c o r p o r a t e 
au thor i t i e s of the Village of G i l b e r t s , I l l inoi3. for the y e a r s 1968 
through 1971, inc lus ive . 

3. ) Or ig inal o r t r u e copy of the not ices of appointnnent to the Zoning 
Commiss ion which was appointed in the y e a r 1969. 

4. ) Original o r t r u e copy of the no t ices of public h e a r i n g , publ ished o r 
posted, by the Zoning C o m m i s s i o n for all Zoning; C o m m i s s i o n h e a r 
ings In the y e a r 1969. 

5. ) Or ig inal o r t r u e copy of any minutes kept of the {public h e a r i n g s con
ducted by such Zoning C o m m i s s i o n in the y e a r 1969. 
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. } Or ig inal o r t r ue copy of the rep>ort of such Zoning C o m m i s s i o n to 
the Board of T r u s t e e s 1969. toge ther with or ig ina l or t r u e copy 
of the p roposec Zoning Ord inance . 

7. ) Or ig inal o r t r ue copy of any not ices of re jec t ion o r acceptance of 
the w r i t t e n r e p o r t oi the Zoning C o m m i s s i o n in 1969-

8. ) Or ig ina l o r t rue copy of the 1969 Zoning Ordinance of the ViUage of 
Gi lbe r t s , I l l inois . 

9. ) Original o r t rue copy of any not ices of appointment of any Zoning 
Commiiision o r standing coouni t t ee appointed to conduct h e a r i n g s 
and p ropose amendmen t s to the 1969 Zoning Ord inance of the Village 
of G i lbe r t s , I l l inois , g iven l i 1969, 1970 o r 1971. 

IL, ) Original o r t r ue copy of not ices of public hear ing conducted by such 
Zoning Commiss ion o r s tainding commi t t ee in the Fa l l of 1969. the 
y e a r 19/0 o r the y e a r 19?1, p r i o r to S e p t e m b e r 7, 1971. 

U. ) Or ig ina l o r t r u e copy of the vi r i t t en r epo r t and p roposed ordiaxance 
o r Zoning a m e n a m e n t s made by such Zoning C o m m i s s i o n o r s tanding 
commi t t ee to the Board of T r u s t e e s of the Village of G i lbe r t s dur ing 
the y e a r 1970 o r the y e a r 19/1. 

12. ) Or ig inal o r t r u e copy of any not ices of re jec t ion oi accep tance of 
the wr i t t en r epo r t of the Zoning Commiss ion o r standing commi t t ee 
in the y e a r s 1970 and 1971. 

13. J Or ig inal o r t rue copy of any minutes kept of the public h e a r i n g s con
ducted by such Zoning C o m m i s s i o n o r standing commi t t ee in the y e a r 
1971. 

14. ) Any and all o the r official r e c o r d s , c o r r e s p o n d e n c e , documen t s . 
minutes o r not ices concerning Zoning Ord inance e n a c t m e n t s o r a m e n d 
ments f rom 1968 th rough 1971, inc lus ive , with the except ion of p r o c e e d 
ings concerning specif ic p r o p e r t i e s o t h e r than the G a r l i c k - M c F a d d e n 
p r e m i s e s in ques t ion . 

Richard W. Husted, At torney for Defendants 

RICHARD Vt'. HUSTED 
35 Fountain Square i l a s a 
Elgin. IL 60120 
312-742-8191 
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STATE OF ILUNOIS 
30UNTY OF KANE 

CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

SS. 

GEN. NO. 
• JURY E 3 NON-JURY 

IN OPEfJ COURT 

D^'¥LAINTIFF| 
JAN CARLSON 

r>ur. i l \T COURT 

VS. 
; ^ ''-T^.c^y^ r T '̂̂ yy^^^^ 

(S) DEFENDANT (S) 

^ 
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0 (U...^S^]p. : ^ ^ r ^ ^ ^ ^- - -E _ ^ ^ ^ ^ - . > 
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REPORTER 

A copy of this order 
a should be sent to: 
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CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

3TATE OF ILLINOIS 
"COUNTY OF KANE SS. 

GEN. NO.. 

J B -
• J U R Y • NON-JURY 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

LttGE 

ippUTY 
1 RK 

COURT 
REPORTER 
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-CHECK IF PRESENT-

DEFT. 
ATTY. 

ORDER 
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CIRCUIT COURT FOR THE 16TH . DICIAL CIRCUIT 

"TATE OF ILLINOIS 
JOUNTY OF KANE SS. 

GEN. NO. 
• J U R Y CZl NON-JURY 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

I E 
- « i p 

PUTY 

r-K 

COURT 
REPORTER 

A copy of this order 
O should be tent to: 
O has been tent to: 

PLTF. 
ATTY. 

-CHECK IF PRESENT-

DEFT. 
ATTY. 

ORDER 

/ ^ T̂̂ 'ŷ  '^^' 
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CIRCUIT COURT FOR THE leTH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
:OUNTY OF KANE 

SS. 
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: ,v. 
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PLAINTIFF (S) DEFENDANT (S) 

COURT 
REPORTER 
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CTRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

/TATE OF ILUNOIS 
COUNTY OF KANE 

SS. 

GEN. NO. 
JURY a NON-JURY 

VS. 
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Illinois Ehviror nental ^ 
Protection Agency ' 

— ^ 1701 S. Ill St. 
* Mavwood, III. 6015:i 

312/345-9780 
1701 S. First Ave.-Suite 600 
Maywood, II. 60153 

Refer to: Kane County - 08904004 - Gilberts/McFadden 

December 30, 1980 

Earnest McFaddden 
89 Hickory Dr. 
Carpentersville, 11. 60110 

Dear Mr. McFadden: 

A reinspection of your property located on the west side of the Chicago 
and Nortliwestern Railroad tracks in Gilberts, Illinois was made by Rick 
Peterson, representing this Agency on December 10, 1980. 

Roy McNew was contacted at the time of the inspection. 

Refuse consisting of broken plastic battery casings, metal, paper, and 
wood remain in an area to the north and west of the shop. According .to a 
July 18, 1980 conversation with Roy McNew, arrangements were to have been 
made in obtaining equipment to clean up the site. No clean up activiity 
was noted during the inspection. 

Your deposition of broken battery casings was a violation of Chapter 7 
of the Environiental Protection Act and your battery busting operation 
may have contributed to the apparent pollution of the nearby marsh. The 
Agency requests all materials be collected and removed to an lEPA approved 
sanitary landfill. A reinspection of the property will be made in the 
near future. 

The results of our investigation will be discussed with our Agency attorneys 
and may be referred to the Attorney General's Office for action before the 
Illinois Pollution Control Board pursuant to the EnvironmentcJ. Protection 
Act and the Solid Waste Rules and Regulations. 

Within ten (10) days we request a reply to this letter indicating how you 
will be correcting the aforementioned violation(s). 

Sincerely, 

Kenneth P. Becliely, Northern Region Manager 
Field Operations Section 
Division of Land/Noise Pollution Control 

KPB:RJP:jmc 

cc: Division File 
Northern Region 
Kane County Development Department 
Mary Drake y 
William Ketcham, Elgin, II. 60120 '̂  





4. Correspondence dated January 19, 1981 from Mr. William R. Ketchum (counsel 
for the Village of Gilberts), to the Village of Gilberts outlining a proposed settlement of 
the litigation with Mr. McFadden, including cleanup of the site and the cessation of all 
"battery busting operations on said premises." (Withheld pursuant to Attorney-Client 
Privilege). 
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ILL INUb r *^.nvironmental Protection Agen 
1701 S. First Street Maywood, IL. 60153 

312/345-9780 

Refer to: Kane County - 08904004 - Gilberts/McFadden 

January 26, 1981 

Earnest McFadden 
89 Hickory Dr. 
Carpentersville, II. 60110 

Gentlemen: 

Ray McNew 
Railroad Ave. 
Gilberts, II. 60136 

c/o R. L. Salvage 

A reinspection of your property located on the west side of the Chicago 
and Northwestern Railroad tracks in Gilberts v;as made by Rick Peterson, 
representing this Agency on January 16, 1981. 

Earnest McFadden and Raymond McNew were contacted at the time of the 
inspection. 

Your deposition of broken battery casings and other refuse in the marsh 
to the north and west of the shop was a violation of Chapter 7 of tlie 
Environmental Protection Act. In discussing this site with an Agency 
attorney, it has been decided that since this material was deposited 
illegally, all refuse must be removed to an lEPA approved sanitary landfill. 
The refuse is not to be covered with soil, but removed. Any future filling 
of "low areas" should involve the usage of clean fill and not refuse. 

Enclosed is a copy of Chapter 9: Special Waste Hauling Regulations of the 
Environmental Protection Act. If you have any questions pertaining to the 
rules and regulations of the Act and how they might affect your salvaging 
operations, please do not hesitate to call this office. 

Within fourteen (14) days we request a reply to this letter indicating your 
time table in regards to cleaning up the marsh area. 

;^^ii3-«-^:.^ 

Sincerely, 

.-?̂  
Kenneth P. Bechely, Northern Region Manager 
Field Operations Section 
Division of Land/Noise Pollution Control 

KPB:RJP:jmc 

cc: Division File 
Northern Region 
Kane County Development Department 
Mary Drake-Enforcement 
William Ketcham -̂  

Enclosure: Inspection Report 
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LAW OFFICES 

BRITTAIN, KETCHAM, STRASS, TERLIZZI , FLANAGAN, WEIR A N D J O H N S O N , P. C. 

JOHN J . BRfTTAIN 
WILLIAM R. KETCHAM 
RAYMOND M. STRASS 
LEWIS W. TERLIZZI 
LEO M. FLANAGAN, JR 
WILLIAM H. WEIR 
RANOLE E .JOHNSON 

ELGIN FEDERAL SAVINGS BUILDING 

I 6 9 S LARKIN AVENUE 

P. O. BOX 5 5 6 

E L G I N , I L L I N O I S e O l S O 
AREA CODE 312 

7 H 2 - 6 I O C 

May 4, 1981 

Mr. Richard W. Husted 
Attorney at Law 
35 Fountain Square Plaza 
Elgin, IL 60120 

IN RE: Village of Gilberts v. McFadden and McNew 

Dear Dick: 

I have now received the 24 colo photographs taken by Bill Feda 
on the morning we went through the Gilberts salvage yard, and 
which reflect all the various materials, etc., that Mr. McFadden 
and/or Mr. McNew indicated would be cleaned up on or before July 
1. 

I think it would be appropriate at this time to have a supple
mental order entered in the case which would be a follow-up to 
our order of March 9. In that order we can make mention of the 
July 1 date which was agreed upon by all of the parties at the 
time of the "walk through" at the salvage yard, and can make 
reference to the 24 photographs, and tliat c;in be placed in the 
record. 

Further, I assume that by now Mr. McNew has made his appropriate 
application for rezoning of his other property which was contem
plated, as you know, as a part of the settlement and was reflected 
in said March 9 order. 

I am enclosing the 24 photographs for your review and would 
appreciate your returning them to me as soon as you have looked 
at them. 

All in all, Dick, I thought that the day we had the walk-through 
there was a spirit of cooperation, and I hope it persists so that 
we will, indeed, liave this matter finally brought to a conclusion 
on or before July. 

Finally, I would appreciate it if you would keep me appjrised as 
to the posture of the McNew rezoning matter. 

Very t/fuly-<-yours , 
/^/ 

WRKraJrf 
cc: /Nlr. Gordon Mueller 

Mr. William Feda 

.idX-^ 
A - , ^ 

W i l l i a m R. K'etcham 
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8. Correspondence dated November 5, 1981 from Mr. William R. Ketchum 
(counsel for the Village of Gilberts) to Mr. Gordon Mueller, President, Village of Gilberts 
enclosing: 

(a) Stipulation to Dismiss 79 MR 11 904; 
(b) Order dated November 4, 1981 dismissing claim and counterclaim; and 
(c) Final Invoice from Mr. Ketchum 

The correspondence and Final Invoice are withheld pursuant to the attorney-
client privilege. The Stipulation and the Order are attached. 
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CIRCUIT COURT FOR THE 16TH JUD !AL CIRCUIT 

.A E OF ILLINOIS 
UNTY OF KANE 

SS. 

GEN. NO. 79 MR 119 04 

a J U R Y E 3 N G N - J U R Y 

VILLAGE OF GILBERTS, a 
municipal corporation 

VS. 

PLAINTIFF (S) 

ERNEST E. McFADDEN and 
RAY McNEW, 

DEFENDANT (S) 1^' 

m . < ' / ' < • 

T 
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COURT 
REPORTER 

A copy of this order 
G should be sent to: 
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PLTF. WILLIAM R. KETCHA^. 
ATTY. 

CHECK IF PRESENT 

° £ ! T R I C H A F . D \V. HUSTED 
A l FY. 

ORDER 

This :;pttcr having cone on upon the written and executed 

'Stipulation of the -larties, through their respective attorneys, 

a:̂;-; t';e Court ncv l̂ eiuf fully advisecj: 

IT TS HFrFBY ORDERED, ADJUDGED AND DECREED that the 

above c^^ptioned lawsuit, includinj' the complaint of th» VILLAGE OF 

GILBERTS and t;.- counterclaim of ERNEST E. McFADDEN and RAY McNEW, 

b£ ant- tiio samr is hereby dismissed. 

DATED: ^^OJ 

Vli.is r . r d c r p r e p a r e ' ! b^ . 

A i l l i an R. Ketchr 'm 

I 
F I L E D ® 

IN OPEN COURT 

"" DATE 

JAN CARLSON 
CLERK OF THE CIRCUIT CCUBT 

J U D G E 



r '̂ 

IN Tiin c i R C u r r COURT TOR Tiir S I X T I ; I - N T I I J U D I C I A L C I R C U I T 
KANi: COUNTY, ILLINOIS 

VILLAGE OF GILBERTS, a 
municipal corpoTation, 

Plaintiff 

ERNEST C. McFADDEN and 
RAY McNEW, 

Defendants 

GEN. NO. 79 MR 11904 

STIPULATION TO DISMISS 

IT IS HEREBY STIPULATED AND AGREED, by and between the 

plaintiff-counter-defendant, VILLAGE OF GILBERTS, a municipal 

corporation, and defendants-counter-piaintiffs, ERNEST C. McFADDEN 

and RAY McNElV, and in accordance with the terms of the agreed 

order Iieretofore entered on March 9, 1981, all matters having 

been settled and adjusted between the parties, that the above 

captioned lawsuit, including the complaint of the VILLAGE OF 

GILBERTS and the counterclaim of ERNEST E. McFADDEN and RAY McNEW, 

be di smiss ed . 

DATED: •^^/// 

VILLAGE OF GILBERTS 

By: / J / y / ^ ^ / f - y ^ . ^ . 
W i l l i a m R. Ketchaili 

W i l l i a m A. Feda 

I t s a t t o r n e y s 

ERNEST^-e.^ McFADDEN and RA^McNj 

By (^dtjU<d^. V: 
Richard W. Hu5;ted 

Their attorney 

BRITTAIN, KETCHAM, STRASS, TERLIZZI 
FLANAGAN, WEIR AND JOHNSON, P.C. 
169S Larkin Avenue 
Elgin, IL 60120 





VILLAGE OF GILBERTS Gordoa L.JhMll«r 

P.O. Box 174, 380 Railroad St. 

GILBERTS, ILLINOIS 60136 
JHtM tlhl m >i 

312-428-2861 ?•-?'"? ¥—r B.* r « u * VaXacvau 

BE IT ORDAINED by the President and Board of Trustees of the Vil lage 

of Gi lber ts , Kane County, I l l i n o i s , tha t an ordinance re la t ing to the 

control , loca t ion , fencing and acquisi t ion of junkyard and scrap processing 

f a c i l i t i e s i n the areas within the corporate l i m i t s of the Vil lage of Gi lber t s 

and those within the ju r i sd ic t iona l boundaries of the Vil lage has declared 

tha t : 

Section 1. Purpose 

"For the purpose of promoting the public safety, heal th , welfare, to 

pro tec t , preserve and enhance the scenic beauty and value of Lands and 

property within the ju r i sd ic t ion of the Vil lage of Gi lber t s . I t i s declared 

to be i n the public i n t r e s t to regulate and r e s t r i c t the establishment, 

operation and maintenance of junkyards or scrap processing facD.lities i n 

a l l areas '.-dthin the mile and one-half j u r i sd i c t i ona l boundaries of the 

Vil lage of Gi lber ts . Junkyards or scrap processing f a c i l i t i e s which do not 

conform to the requirements of t h i s Ordinance are declared to be public 

nuisances.** 

The pumose of these rules i s to provide standards which shall be 

applied to the control of junkyards and scrap processing f a c i l i t i e s as 

required by the Ordinance. ^̂  

Section 2. Definitions 

The following terms when used i n these ru les have the following 

meanings: 

(1) "Junkyard" means an establishment or place of business which 

i s maintained, operated or used for s tor ing, keeping, buying, or se l l ing 

junk, or for the maintenance or operation of an automobile graveyard, and 

the term shall include garbage dumps and sani tary f i l l s . 



(2) ••Junk" means old or scrap copcer. b rass , rope, rags, b a t t e r i e s , 

paper, t rash , rubber debr i s , waste, or junked, dismantled or wrecked 

automobiles, or pa r t s thereof, i ron , s t ee l , and other old or scra^ ferrous 

or nonferrous mater ia l . 

(3) "Automobile Graveyard" means any establishment or place of 

business v/hich i s maintained, used, or operated for s tor ing, keeping, 

bujring or se l l ing wrecked, scrapped, ruined, or dismantled motor vehic les 

or motor vehic le p a r t s . 

(k) "Scrap Processing Fac i l i ty" means any establishment having 

f a c i l i t e s for processing i ron , s t ee l , nonferrous scrap, mineral wates or 

slag, and whose p r inc ip le produce i s scrap i ron , s t e a l , or nonferrous 

scrap for sale for remelting or recycling purposes only. 

(5) "YarH" as used i n these Holes shall mean any and a l l of the 

a c t i v i t i e s defined in Faragrauhs 1, 3 , and 4 above. 

(6) "D. 0. T." means the I l l i n o i s Department of Transportation. 

(7) "Establish" means to crea te or bring i n to being. 

(8) " lUega l Yard" shall be any j'-ard established af ter Jiinuary 1, 

1982, in violati.on of t h i s ordinance or any yard outside of an i n d u s t r i a l 

area, which i s not non-conforming. 

(9) "Conforming Yard" means one tha t i s i n compliance with t h i s 

ordinance. 

(10) "Nonconforming Yard" means a yard which was in existence p r i o r 

to January 1, 1982, but i s not located within a zoned area. 

(11) "Screening" means the use of any vegeta t ive p lant ing , fencing, 

ornamental wall of masonry, or other a rch i tec tura l mater ia l , earthen 

embankment, or a comvination of any of these. 

(12) "Discontinued", "Destroyed", or "Abandoned" means a yard i n 

which no one claims an i n t e r e s t in the material deposited ther(»on. 

(13) "Zoned Indus t r i a l Area" means any area zoned i n d u s t r i a l by the 

Village of Gi lber ts , or within i t s accented land use plan. 



(lU) ••ISO" means Insurance Services Office, the replactsnent of the 

F i re Under-jriters off ice, the authori ty on f i r e prevention, f i r e f ighting 

and f i r e systens. 

(15) "Business" 

(a) Business may be an inc lus ive term but specif ical ly designates 
the a c t i v i t i e s of those engaged in the purchase or sale of 
com-odities or i n related f inancial t ransac t ions , including 
t ransact ions taken i n ant ic ioat ion of future benef i t s , or for 
a p r o f i t . 

In addition, a business shall include a c t i v i t i e s l icensed by 
the Secretary of State pursuant to Chapter 95.5t Paragraph 
5-100, or bearing a Retail Occupations Tax Ku.T.ber from the 
Department of Revenue pursuant to Chapter 120, Paragraph Wj-O 
of the I l l i n o i s Revised S ta tu tes . 

(16) "A^ritten not ice or wri t ten no t i f i ca t ion" of the voiciing of a 

pe ra i t means notj.ce of the date , time, loca t ion and type of a hearing to 

be afforded the permittee before voiding of the permit. 

or 

"V/ritten not ice or v:ritten no t i f i ca t ion" of the requiranent to 

obtain or renew a permit means not ice of the da te , time, locati.on and type 

of a hearinr: to be afforded the operator before l ega l action wi.ll be taken. 

Section 3« New Yards Established .After January 1. 1982 

(a) After January 1, 1982, no one shall es tabl ish a junkyard or scrap 

processing f a c i l i t y -..ithin the zone of control unless i t i s : 

1) Located within a zoned i n d u s t r i a l area, and having been 
granted a special or -conditional use from the Gi lber ts 
Zoning Board of Appeals and the Gi lber ts Village Board, 

Section 4. Permits 

(a) .Ifter January 1, 1982, no one shall es tabl ish a junkyard, metal 

salvage, recycling or sa les . Ooerating any port ion of which i s id.thin 

the municinal boundaries of the Vi l l ase of Gi lber ts or i n i t s one-half 

mile j u r i sd i c t i on . 

(b) Yards in zoned, with conditional or special use areas or non

conforming areas which were in existence as of January 1, 1982 must obtain 

a permit within 30 days af ter not ice from the Vil lage of Gi lber ts . 

http://notj.ce


(c) /Jhen a yard i s operated under (a) or (b) above i-dthout a va l id 

perrdt subsequent to writ ten no t i f ica t ion , the Vil lage of Gilber ts ahl l 

take whatever legal action i s necessary to abate the nuisance. 

(d) Permits must be renewed by the Vusiness owner by January 1st of 

each year subsequent to t he i r i n i t i a l issuance. Each yard wil l be inspected 

p r io r to renewal of the permit, and, i f i t i s found to no longer be i n 

compliance with the ordinance or these Rules, the exist ing permit wi l l 

become void uron wri t ten no t i f ica t ion by the Village of Gi lber t s . Permits 

will run from January 1st thru Decenber 31st . 

'.v'hen a permit i s suspended or revoked, a permit wi l l not be reissued 

u n t i l such correct ive action as necessary i s taken by the owner or o'.vners 

to bring the yard i n to comnliance. If , a f ter 60 days, the yard i s not 

brought in to compliance, the Vil lage of Gilberts shall take whatever l ega l 

action i s necessary to abate the nuisance created by noncomrili?.nce. 

The permit holder shall have a r ight of a hearing before the Board of 

Trustees n r io r to any f inal act ion. The hearing shall not be held l e s s than 

15 or more than 30 da;/s a f te r any suspension or revokation of the permit . 

This hearing shall be published according to State S ta tu te . 

(e) The aoolication for a permit or the perrdt renew.a?. sh;ill be requested 

by completing the ".toplication for Junkyard or Scrap Processing Fac i l i t y 

P e n i t " form an submitting i t to the Village Board of the Vil lage of Gi lbe r t s , 

by the 1st of December of the preceeding year . 

(f) A perrrit shall be ourely a personal p r iv i lege , good for not to exceed 

one year af ter issuance unless sooner revoken as in t h i s a r t i c l e provided, 

and shall not cons t i tu te property, nor shall i t be subject to attachment, 

gamighment or execution, nor shall i t be al ienable or t rans fe r rab le , 

voluntar i ly or involunta r i ly , or subject to being encumbered or hypothecated. 

(g) The Villag of Gilber ts shall charge $100.00 for the p e m i t and/or 

permit re.newal. This fee to be paid by cer t i f ied check, postal money oirler 

or cash \Ath aoDli^ation. T.his fee may be ad^iusted per iodical ly by action 



of the Vil lage Board of Gi lber ts . 

(h) All apnl icat icns shall be on forms apui^ved and provided by the 

Villaire Board; shall be executed by the aT^plicant s-eking the l i cense ; shall 

be under oath s ta t ing a l l material information required. Application shall 

be accompanied with a form of bond s!ioin.ng names and qua l i f i ca t ion of 

sure t ies , but such bond need not be executed by sure t i es p r io r to aoproval 

of applicat ion. Such bind shall be a j o in t and several bond executed by 

applicant vdth good a.nd suff icient sure t ies or l icensed to do business i n 

the State of I l l i n o i s , in the s\im of Tî o Thousand Five Hundred Dollars 

($2,500.00) confiitioned u-oon t rue and fa i thful coiroliance vdth t h i s ordinance 

and the law of the State of I l l i n o i s , and conditioned fur ther for the 

nayment of f ines , pena l t i es , and judgments levied against l i censee for 

offenses and l i a b i l i t i e s . 

Section 5. Completion of the Permit Form 

(a) The apolicaTion for a permit for a l l yards shal l include the 

following: 

1) Names. The name and address of the owner or owners of the 
yard anc the name and address of the yard, i f d i f fe ren t 
from the owners. The name and ar^ress of the owner of the 
real es ta te i s also to be furnished i f d i f ferent than the 
owners of the business. 

2) Location Xap. A simple loca t ion map shovdng the loca t ion 
of the junkyard or scrap processing f a c i l i t y . Such loca t ion 
map shall i nd ica te the d i rec t ion of north with a north point 
or a-row, shall show the dimensions of the t r a c t of land, 
and shall show a l l surrounding zoning and exist ing uses . 

3) Junk Deposit Area. I f the t r a c t shown on the locat ion map 
i s l a rge r i n area than the srace proposed for the deposit 
of Junk, that area shall be cross-hatched nnd i t s dimensions 
shown. A.ny deposit of junk beyond t h i s area wil l not be 
permitted unless a new p e m i t i s granted by the Vi l lage of 
Gi lber t s . All junkyards, metal salvage, metal recycling and 
sales establishments require acceptable screening completely 
surrounding the used area. 

Section 6. Acceptable Screeninpr Materials 

(a) Fencing Materials 

Subject to the approval of the Vil lage of Gi lber t s , acceptable 

fencing shall include fences of s teel or other metals , durable woods such 



as t i d e water cypress, or redwood, or other wood t rea ted with a preservat ive , 

or walls of masonry. Some of the types acceptable are : 

1) Chain l ink t;T:e vdth aluminum, s t e e l , p l a s t i c , or woc'en s l a t i n s e r t s . 

2) Wooden types with basket weave, pa l i sade , louver, or other su i tab le 
design. 

3) Walls of masonry including pla in or ornamental concrete block, br ick, 
stone, or other sui table masonry mater ia l . 

The above types of fencinfr and walls are given as examrles only. Ar̂ y 

other design of fencing constructed of other mater ia ls may be submitted for 

consideration. The minimum heieht of t h i s fence shall be eight (8) f ee t . 

(b) Plant material 

Plant material shall be used to compliment a r t i f i c a l screenirg except 

where i t i s not fe-jsible to do so as determined by the Vi l lage . Unless i t 

can effectively screen the yard on a year arounf bas i s p lan t s cannot be used 

IS the sole screei-iing mater ia l . 

Plant mater ia ls indicat -d on ohe plans submitted for a permit shal l 

specify the nane of the plant mater ia ls to be used, the s ize a t the time 

of p lant ing, and the spacing between p l a n t s . All p lant materiiil shal l be 

taken from nurser ies loc ' t ed vdthin, or north of, Zone 6 of the c l imat ic 

map as shown in Rehder's "Manual of Cultivated Trees and Shrubs", published 

i n 19^0. A cony of t h i s cl imatic map i s avai lable at any Department of 

Transportation E i s t r i c t Office. 

Section 7. Maintenance 

(a) The owner or owners of any junkyard or scrap processd.ng f a c i l i t y 

shall maintain in an acceptable condition the screening for his junkyard, 

regardless of who established i t i n i t i a l l y , performing such paint ing and 

repai rs as i s required to keep any fences, walls or other s t ruc tura l material 

in good condition and appearance. Plant material sha"*! be watered, cu l t iva ted , 

and/or mulched, an-J given any required maintenance including spraying for 

insec t co.ntrol, to keeo the planting i n a good healthy condition. Dead p lan t 

material shall be replaced -^uring the next soring or f a l l planting season 



following death of the mater ia l . The replacement p lan t s shall be at l e a s t 

as l a rge as the i n i t i a l p lant ing. ihe screening shall be maintained so that 

the yard i s effectivei].y screened as long as the business i s i n existence. 

(b) Fai lure to maintain the screening in an acceptable condition 

shall r e su l t i n the revoking of the junkyard or scrap processing f a c i l i t y 

ovmer's permit and/or property o-i-mers permit upon wri t ten no t i f ica t ion 

and the Vil lage shall take whatever l ^ a l action i s necessary t^ cause 

the owner of such junkyard or scrap processing f a c i l i t y to provide such 

maintenance of the screening to the sa t i s fac t ion of the Vil lage or to 

abste the nuisance created by the junkyard which i s not i n compliance with 

the ordinance. 

(c) .4ny junkyard or scrap processing f a c i l i t y lawfully in existence 

on the effective date of t h i s ordinance and screened from view, or any 

yard established a f t e r the effect ive date and screaied by the owner may 

not be extended beyond or above such screening so as to have junk 

v i s i b l e . Any such v i s i b l e junk wi l l cause the f a c i l i t y to be i.n 

v io la t ion of i t s permit and these regxilations and the permit wil l become 

void upon wri t ten not i f ica t ion by the Vil lage of Gi lbe r t s . 

The Village shall then take whatever l ega l action i s necessary to 

abate the nxiisance created by the junkyard which i s not i n compliance 

i-dth the ordinance. 

Section 8. BumA.ng 

(a) No burning allowed a t any time for any reason. All r«sfuse 

will be stored i n approved ISO containers which wil l be removed from 

the premises to an approved l a n d f i l l . 

Section 9 . Fine Schedule 

(a) 1st Offense: $25.00 - $50,00 per day of v io l a t i on . 

(b) 2nd Offense: $100,00 - $200,00 per day of v io la t ion , 

(cj 3rd Offense and subsequent offenses: 5300,00 - $500,00 per day 
of v io l a t i on . 



Section 10. :>everablllty 

I f any section, s u o s e c t i o n , <>entance, clause., p h r a s e or 

portion of txiis ordinance is for any reason neld :Lnvalid or 

unconstitutional by any court of coopetent jurisdiction, sucn 

portion snail be deemed a separate, /distinct and jLndepenaent 

provision and sucn iioldin̂ ' snail not affect tne Vcilidity of 

tne remain:Lng portions tnereof. 

Section 11. repeal 

A l l ordinances or parts of ordinances in conflict witia 

tiie provisions of tnis are, to the extent tnat sucn conflict 

exists, hereby repealed. 

Section 12. r'rovisiojis 

The provisions of this Ordinance shall apply to any 

development wnich has not commenced prior to tne effective 

date of this ordinance unless the Village uoard sh.all determine 

tnat by reason oi" cnan^e in priorities in reliance on previous 

re^.uirements, such application will result in the ability of 

tne development to proceed. 

Election 13. >».doption 

This Ordinance shall be in Xull I'orce and effect from 

and after its passage and approval and due publication in 

pamphlet form and shall be icnown as the "^alva^e Yard itê ixlat-

lons", 



i ^a s sed by t n e . t ' r e s i d e n t and Aoard o f I r u s t e e s o f t h e V i l l a g e of 

t i i l b e r t s , I l l i n o i s t h i s S d a y o f QLOnJL' , IVO y^^i..u. 
V 

nil 

.Approved t h i s day o f ^ l ^ r ^ H . ^ .. i y ^ . y ^ ^ , i j . 

^CCrs . C u 4.X:> O Ai^Ab i^T 

rAJSn 'b̂ l̂L̂ .-L̂ -̂  
^unton «>chuman. 

w a r t n a i':u3i,z&.ve *' 

A ^ t h y h,e4n.ey ( n 

/fclg^- ^ - (W^O^ 
i i u r t T e r t a n y = = ^ 

l » e n n i s T r u e l s e n 

A^}L^i.^ff) 
i>, r>ete V a n d e r v a t e 

^:aiw«l«; 

yrv^(^- /̂ 'A-' / / -

i ^ r e s i d e n t , xjoard o f T r u s t e e s , Ciordon i#. Muel le i -
V i l l a ^ e o f ( i i l b e r t s , Aane C o u n t y , X l l i n o i f i 

. ^v t t e s t ed by i r ' a t r i c i a i ^ i n d o e r f e r 
C l e r k , V i l l a g e o f G i l b e r t s 

Th±a 1 day o f Q7xJ^< 
T 

.1 l : ^ t f V ^ . K , i J . 



Date 

TO: THE PRZ5I2^iT '-Zld 50.4RD OF TRUSTEE'S OF THE VULAG^ J F GliBERTS, KANE 

COUiJTY, ILIINOIS. 

Appl ica t ion i s hereby made f o r a L i c e i s e / P e r m i t to 

i n t h e V i l l a g e of G i l b e r t s , 

Kane County, I l l i n o i s . 

1. ^ p l i c a n t s Name: Age: 

Address: . ^____^ .^_^_^_____^^__^^____^____ Phone: ^_____ 

Social Secur i ty No. 

2 . I f P a r t n e r s h i p , names, age, a d d r e s s , phone, and s o c i a l s e c u r i t y number 

of a l l p a r t n e r s : 

I f Corporat ion, names, age, a d d r e s s , phone, and soc i a l s e c u r i t y number 

of a l l Of f i ce r s and D i r e c t o r s , and a l l h o l d e r s of 3% o r more of stock 

i n t h e Corpora t ion: 

I f a majoT±ty i n t r e s t of stock of such Corporat ion i s owned by one 

person o r h i s nominee, t h e name, age , a d d r e s s , phone and soc i a l s e c u r i t y 

number of such pe rson : 



3 . Character of business: 

k. I f Corporation, object for which formed: 

5. Length of time previously engaged; 

I f corporation, date Charter was issued: 

I s t h i s a not for p ro f i t Corporation? 

Retai lers Occupation Tax Number (R,0,T. #) 

6. Location and d i sc r ip t ion of premises or place of business which i s to be 

operated under such License/Permit: (must contain map of your land and 

a l l screening area, also ind ica te screening) _____^_^___ 

7. Normal Days/Hours of operation: ^________^_ 

8. Has a previous License/Permit been suspended or revoked? I f yes , eocplaln: 

9. Have you or any off icer of the Corporation ever been convicted of a 

felony? I f yes, explain: ^____^_____________^^_^___^_________ 



• k l l 

10. Applicant s t a t e s he i s / i s no t owner of t h e premises above de sc r ibed . 

I f not owner, g ive e x p i r a t i o n d a t e of l e a s e , and name, address e t c . 

of from whom l e a s e d : , 

11 . Applicant w i l l / w i l l n o t v i o l a t e any of t h e Laws of t h e S t a t e of I l l i n o i s , 

o r t h e United S t a t e s , o r any Ordinances of t h e V i l l a g e of i j l l b e r t s i n 

t h e conduct of h i s p l a c e of b u s i n e s s . 

County of Kane) 
) SS 

S t a t e of 1 1 1 . ) 

I , ________^____^________^________ do solemly swear /or afirm t h a t 

t h e foregoing s ta tements a r e answered t r u t h f u l l y , t o t h e b e s t of my a b i l i t y . 

Signed 

Date: 

Subscribed and swom b e f o r e me t h i s day of , 19 

Notary Pub l i c 

My Commission exp i res _ 
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•I IW •• •* 
OSNEIAL UCCNSE . . p. , , i l l , l l i , * o , . . eMM.M 1 0 0 0 

pAaM;Mff̂ agj»mm;ji5ffliuMJjj'tM^^ m n ffll fflfl /^ an a« laui 

i 

BBI 

^ t a t e of Minoisi MJ 

LICENSE $_A 0 0 . "-P 

In Consideration of. (Q^g M ^ n d r e ^ t .Dollars 

VILLAGE QF GILBERTS 
Mc/J&yy License is Hereby Granted io S ^ 

§ For Term of. 

Commencing. 

/ r/<^rZrr. 
.^^Jo.nCA cLn^ •( 

and Ending 

WlTtiESS (Ac hani e/ iht. 

1>=U:A'/mJLiG^ S I 
, Mubjtel Io ihe Otdlnanct* of laid-

.Cletk. 

iLULLa^ SL. 

19 €i? 
.bi lueh eau 

.ofiild. 

anJ the eorpcraU teal lhtreo/,lhU^.^-^JLiL ^^imf-

LLAU^A 
.19. <A3 

[mmi^^^a^^am^m^^^^^^sB^^im^^^^^^^ra^^rapBse 
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S>f>Sa; i f r ^ t3TK f5^ " ' - 5 ' : 

i i - i d i i C i - f ^ ^ - ^ i 
. - i fc*«^*i j i - i ;^ 

^ ^ ^ 

PETITION FOR REZONING 

To the Honorable, the President and 
Board of Trustees of the Village of 
Gilberts and the Zoning Board of Appeals 
thereof. 
Gilberts, Illinois 

Come now Petit ioners, ERNEST E. McFADDEN and JEANNE McFADDEN, 

owners of the land hereinafter described, situated in the Village of Gilberts, 

Kane County, Illinois, legal description of which is as follows, to-wit: 

The Southerly 1066 feet (measured along the Westerly 
line) of that part of the No.rtheast quarter of Section 23. 
Township 42 North, Range 7 East of the Third Principal 
Meridian, described as follows: Commencing jit the point 
of intersection of the North line of the South half of the 
Southeast quarter of Section 14, Township and flange 
aforesaid, with the Westerly line of the right of way 
of the Chicago and Northwestern Railway Company; 
thence Southeasterly along said Westerly right of way 
line 1914. 9 feet for the point of beginning; thence South
westerly at right angles to said Westerly right of way 
line 50 feet; thence Southeasterly parallel with said 
Westerly right of way line 2011.6 feet; thence East 
55.15 feet to said Westerly railway right of way line; 
thence Northwesterly along said Westerly right of 
way line 2033. 95 feet to the point of beginning, 
situated in the Village of Gilberts, County of Kane 
in the State of Illinois. 

and herewith petition the President and Board of Trustees of the Village of 

Gilberts, and the Zoning Board of Appeals thereof to reclassify and rezone 

said land from R-1 Residential District (with non-conforming use recognition 

and court order non-conforming use recognition for machine shop operations,-

ferrous and non-ferrous metail salvage business and automobile wrecking) 

to 1-2 Heavy Industrial District, with permitted use of machine shop operation 

thereon in accordance with Section 9- 9B(1) and for conditional permitted uses 

of junk or sadvage yard and automobile body repair shop, including the storage 

of junk or wrecked automobiles and parts, and the sale thereof, in accordance 

with Section 9. 9D(5) and (7), all as provided in the Zoning Ordinance of the 
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Village of Gilberts, Illinois, adopted September 7, 1971, as ancLended, and 

in support thereof Petitioners say: 

1.) Petitioners, ERNEST E. McFADDEN and JEANNE McFADDEN, are 

the sole owners of said above described premises which is held by WHEELING 

TRUST AND SAVINGS BANK OF WHEELING, ILLINOIS, as Trustee, under a 

written declaration of Trust, NO. 73-299, and that said Trustee has no personal 

interest or obligation concerning said land, and has instructed Petitioners to 

petition for such rezoning as Owners. 

2. ) Said above described premises were the subject of litigation in the 

Circuit Court for the 16th Judicial Circuit, Kane County Division, in an action 

entitled, "Village of Gilberts v. McFadden and McNew", being NO. 79 MR 1109, 

which was concluded by an agreed order entered by said court on March 9, 1980, 

settlement conditions of which, after providing for mutual disnriissal of pending 

litigation and pending counter-suit, provided: 

"4(c) Village will enact no retaliatory legislation 
against Mr. McFadden, including fencing, land-
s caping, shielding from sight or other regulations 
not presently imposed. 

4(f) McFadden shall be recognized as a non-conforming 
use and shall be permitted to continue his machine 
shop operations and ferrous and non-ferrous nietal 
salvage business and auto wrecking. ", 

and further concluded by a final order of dismissal of such lawsuit by order entered 

November 4, 1981. 

3. ) Petitioners verily believe that the highest and best use of said land is 

for machine shop and naanufacturing, assembly, fabrication and processing of 

metals in the existing machine shop on said premises , as permitted in the 1-2 

Heavy Industrial District and for junk or salvage yard, automobile wrecking, 

including the storage and sale of junked or wrecked automobiles and parts and 

ferrous and non-ferrous metal ssilvage business, as provided as conditional uses 

in the 1-2 Heavy Industrial District., and that such reclassificat;.on would be for 
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the best interests of the people of the Village of Gilberts, and that the revenue 

from the retail sale of recycled automobile parts would be advantageous to the 

Village of Gilberts. 

4. ) Petitioners further aver that such reclassified and contemplated uses 

are compatible with the present permitted uses under the non-conforming use 

recognition and court order of March 9, 1980. 

5. ) Petitioners further request the granting of a variance of front yard, 

side yard and rear yard set-backs, as provided in Paragraph A of Section 9. 9 

of said Village ordinance, in view of the fact that said tract is a s t r ip property 

and that such set-backs would be impractical and unrealistic, as applied to the 

property in question, and for the further reason that said court order of March 

9, 1980 recognized said premises as a non-conforming use and permitted the 

continuance of the machine shop operations and ferrous and non-ferrous metZLl 

salvage business and automobile wrecking business without limitation as to 

area within said premises . 

6. ) Petitioners further request awaiver or variation from the screening 

or fencing requirements of the Village's ordinance relating to the control, 

location, fencing and acquisition of junk yard and s c r a p processeig facilities 

adopted by the Village of Gilberts on the 8th day of June, 1932, for the reasons 

that such screening requirement, as inaposed, would be confiscatory of this 

strip property, and for the further reason that said court order of March 9, 

I960, provided that the Village would enforce no such legislation against 

Mr. McFadden, including fencing, landscaping, shielding from sight, or 

other regulations not presently imposed. 



H 
WHEREFORE, Petitioners pray that the President and Board of Trustees 

of the Village of Gilberts wUl refer this petition for reclasstfiication and rezoning 

to its Zoning Board of Appeals or Plan Commission for hearing, in accordance with 

VUlage procedures, that appropriate public notice be given, that following such 

hearing upon receiving the recommendations of the Zoning Board of Appeals or 

Plan Commission that the President and Board of Trustees will enact an ordinance 

rezoning and reclassifying said premises , as petitioned for herein, and grant 

the conditional uses petitioned for herein and will grant the variations or waivers 

petitioned for herein, and that the Official Zoning Map of the Village of Gilberts 

be amended accordingly. 

Respectfully submitted. 

'T^/cTz^yy.-^ 
ERNEST E. McFADDEN, Petitioner a_ ^ • ^ ^'--^ 

JEANNE McFADDEN, Petitioner 

STATE OF ILLINOIS ) 
) SS 

COUNTY OF KANE ) 
V E R I F I C A T I O N 

ERNEST E. McFADDEN and JEANNE McFADDEN, being first duly sworn 

upon their oath depose and say that they have read and examined the foregoing 

Petition, by thenn subscribed, and that the matters of fact therein contained are 

true and correct in substance and in fact. 

1'̂  

SUBSCRIBED AND SWORN TO 
BEFORE ME A NOTARY PUBLIC 
THIS '29'^* DAY OF JUNE, 1983. 

9 /̂;bytteA CI- O^^y^^Kt^^ 
N O / A R Y PUBI^ic 

ERNEST E. McFADDEN 

^ y , yA ^ - J w . ^ y 
EANNE McFADDEN 
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T o tb« HooDrabl*. t h e P r e a i d e n t *nd 
Boards of T r u a t * « s of th* Vil lage o: 
G U b c r U AOC th« Zoning B o a r d of Appea l s 
thereof . 
C U b e r U . n i l a o i * ' ' 

Coinc now P o t l t i o n c t s , LRNLST L . i . ' .cFAtZ: . .' £.,.. JL -

owoora of tho l and h e r e i n a f t e r dc-acri.-ec:. &.:v:atcc i-:-. > \ . i . . 

Kaae County, lU iao ia . l e^a l cescnptio. ' - . c : v hicr. .^ t ...-i:-v« 

Tha Soutfaerl/ 1C66 ft-et ( - . e j . t u r j . r ; . , -...e \ •_ 
l ine) of that pa r t o : t.-.e :..-. t .- ,- .-; r . - . ; .̂  . ^ 
T o « . ^ t : : i p 4 2 N o i t i , P/zr.:. 7 j _ ; . : .-. t.̂  I r . i : . 

fJl Jklanoian, Cv«criL,e;; .is -^ilov.s. C^ ; . r;. ;• z 
of intf-reect ion o: t h . .\ort.-i l.;.c t . t .t .- :.. . . ; •. 
S o u t h s ' S t q-3rt«.r o ; £ c. t:cr. 14, ' . - • > . : r 

i a iorcr ta id . with the \ c i t c r l . li.-.e o; t . 'e : . _ : < . . v . 
' • of the Chicago And .N\-rt. - c : t r.n Rai»» .J; C C - •• 

thcr..-e S o j t h e a s t c r l y a lon. •<>; \ . e i . : r : l y r i . .. c ~ ̂ y 
Unt 1=^1. 9 feet lOr t:i ; .-i:.: o b .ii-i-i..-.^:; t.-.t... . . ; T -

j , w t » i i T l y at riiJiU ank le t to » .ii„ \ e t i e : i ) - .-i^ . c.: v j.»-
l ine 50 feet; the.ace fou J; r at : u l y pi i . . . l le l v.;: «... 
V a a t t r l y rii ,ht of vi.a. I i - ; • . ! . . i •:,«:; t.--n.., ._..•:. 
55 . la feet to «.-i_ V c i ; L- -ii r. J v i ) . i .-.: c . \ . > i ine ; 

, UJ t t a a a c e .Nc t t h v c i t » r l> .-I - , t -.^ '. vi^t<.r l> r i . : t o : 
way l ine 2i 33 . 93 feet to ih^- pc>:r.r of br :n..i.-.j. 
a i tu^ tcc in the YiUaje or' GUct-rtii, Co aty oi K.iiia 
in tha £ ta te o : lUtnoia . 

and h a r e w i t h pat i t ion t u . F r e k i c e n t -nc hOi.-a of Irc .^t . ^s oi :; <? V i . ' . ^ c oi 

C i i b a r t a . and th* Zonin^ B o a r c o : Appe - l* i_ .e re j . ' to tecl.isii ify a.-.c rftc.:".-

aa id l and f r o m R-1 R e s i c e n t i j i L i e t r i ^ t (v ;-.;; n o . i - ^ o n i c r . - i n i u t e r..i;o^.u-.ijn 

and c o - r t o r i - e r n o n - c o n . o r m i a g use leco^.:. ::.;n for ii.;.chine »iia;i ooe r •tic.-.a, 

f« r roua a n c n o n - f e r r o u s me ta l e^i-lvi^e b. t.:;. ; 3 -^- J u : o . - . o t j t v. rr Ki.-. ) 

to 1-2 Heavy Incua t r i a l L i s t r i c t . v.it.T p c ; . . i . tcd j . - r a ' •...,:. ir,- .--..;. cp . r : : l o n 

t h e r e o n in a c c o r d a n c e -vith Seciicin 9 9 1 , : ) o ' - i - - <;v^i:..itio.-._i ;̂ -̂..r . J f -e t - i o i 

of Junk o r aa lvag* yd.rc an^. autc.iio.;il'_ - o . ,- r epa i r t h : p , i . i c ; . . i.-.j Ibe s torA^e 

• : j . s i i a r «r««k«>l i-;v. -.r,-...*« .••..-. :.i •- . •-• •••• . w «-.. p« . -̂  - • - • 

wi th Sec t ion 9. 9D(S and (7), a l l .:« provit .su in the Zoning Crdin . inca of tne 
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V l l U c * of CUb«z ta , Ul lao ia . auxp tec i:epte.--ber 7 , 1971, >a AIT-.C. . . ; . -. -

i a • u p p e r t t bo roof 1 e t i t i o n c r s aayi 

1.) r -o t t t i oae ra . ERNI.ST £ . M c F A C r i - N and JLA.NNi \ : . r r . z : : 

tb* a e l e o v n e r s of aa id above c « s . r ibed p r e : . a » c e w,hic:: ia r.eld b> '> r . . - 1 

III! TJWJST A N D S A V I N G S E . ' i : ^ C F V J . - i - L . : , C . i l L l . N C . S , &• X i u . t . f c , - . i -

w r i t t e n d e c l a r a t i o n of T r u a t , I .C. 7 :>- i . , i n . :;:..t s i i c Tr i :» tce t - « .: . s . . . . . . 

Ill i a t e r c a t o r obl iga t ion ^on , e rn i c_ t ^ . - ., .̂ ..~. ---i i.i»:ru-ttf.. : e:. • -i i -

pe t i t ion for auch rezoalOc; a s Ov.r .a ir . 

" 2 . ) ba id above t .e«cribcc c^•l•.j^c•^ •> i j . t . . . »ubj c t cl 1.: .^. .. . ^ 

C i r c u i t Cour t for the Ic th J i .d ic ia l C i . ^ : : . , . •'•-- Zz . : .z . I iv.Sic.- . . ;.-.;-. . . . : i 

en t i t l ed . "Vi l lage of Cil«>«rta v. J>-.cFa-c - - <^c. 1. ; : , u v " . ce..:_ : ,^ 1 . 9 , 

which WAS conc ludec by aa a ^ r e c i o r - c ; ^ .c :~ .-,y jii l t . c s - r t =n . ..— ", 1-iO, 

a e t t l e m e a t coodit iona of ii.hich, &:ter prcvi^ir .^ fo,- ijucu^l G : S ~ _ . 

l i t i ( n t i o a nad ponding c o u o t e r - a u i t , p i o v i c e c ; 

o . r . _ - . . . j 

"4 (c ) Villa^ie will enac t no r - t - l i . : t ; : r y Ic .ipl 4 t . c -
a g a i n c t Mr . ,\:c.~_^c" r., :r;c::i;--.^ .;.̂  i.-. 1 . . . . -
a c i p i n g , »hielci.-..t, f ro: : . »i , r . t o r ot : i«: i t ^ i . .ic.-.« 
not p re te r . t ly i:;ir>j! e, . 

4(f) McFat -drn s.-.iU. be r cco j r . i z ^ •* i r.o.T-cor.. r . . . . 
uae anc «h..U be r>ermitt.'i. to ..O-ntinuc h i s . : . .- . . . : .> 
t h o p c; e r a t . ona ...-,.:: . c r r o u s ^ntco: i . c r r c - t rr.-.;.! 
aa lvu^e Luai.ieae an^ a. to «.rei.lLi.i^. ' , 

and n i r t h e r conc luded t y a final o r c e i ci w i tmibsa l o : a -c i . U T ^ui : c,. c : _ i . : t .-.tan 

N o v e m b e r 4 . 1981. 

3 . ) F e t i t i o o e r a v e r i l y bel ieve t.iat tr.e hi,.hi>at anc bes t u s e o k i<i. lA-.t. is 

fer m a c h i n e shop and maAu:ac t . . r in r , EKKL ...Ay, .'a;.:-iv. ..tio.n ..ac p i c . c k i u i ^ oi 

J naatala in the e x i a t m ^ mac.-ilna hhop or, a 'i-, p io l i r^ s. a s pe:.:.itt-. u in M.j 1-2 

Heavy l odua t r i n l C l a t r i c t and for jun): c : J, .Ivo.;e y,^rd, p.^tor.-:iiz.Ar v. j r ^ l . i n , , 

Jj i n d u c i n g tlie a t o r a g e anu aa i e of junk> (. o - v.rcvkec uc :DmobiI.f t, j.r... ; ^.-ta ^nd 

fe rxous and noa« f e r r o u s m e t a l a.>ivck ;̂u j ^ t . i . e b s , aa p : o v i c e u aa c o . . ; i i c n a l k.a*t 

J, i a tbo 1-2 Heavy Indua t r l a l C i a t r i c t , an-. t . .at auch rcc l : ^ (* i . i . a t ioo «ouJc be : e r 

a 

M 



m 

i 

i 

the beat i a t e r e a t e of the people of the V . i l ; ^ - o ZA- .eUt , ji^^i t.i..t :_ 

f rom the re t*U sa le o ; r ecyv lec autor : :c ; . le .--rt v -̂ . := t c t.v.'..-.t ._ - : t. 

Vi l las* of G U b e r t t . 

4 . ) F e t i t i o a c r a fu r the r avt r t.~.^: 3. ch r e c . . ;.ei.i>; an: ccr.-.z...-.. • .• u r e a 

e r * compa t ib l e witn tne p r c a e n t p s r , : J t : - c -3c« --:. -̂r t.'» nc::- c . ^ : . . 1 ^ . se 

r ecogn i t ion and c o u r t o r o e r of 2i..arci. v 1 

5 . ) F e t i t i o a c r s fu r the r r e c - e a t t . . t . ri.-.t.:.^, r . a vj.i .£..i .- c; j r. .'. , o i \ . , 

a ide y a r d aad r e a r y a r d se t -b . i^kb , At f .-ovij'..^ ;.-. 1 ' . : ., .:. _ .-'. c . 1̂ ^ . .:.'. \ 9 

of s a i d Vi l lage o r d i n a n c e , in viev, of tiie fr.ct tr.:.t 6- .̂1^ i n - t it <. : .-r.-:; rr^-- .-TIV 

ano tha t s u c h s e t - b a c k s wOwlc be l;T;ipr.3i:ii> .1 -'.n^ v..'i: e . i l i r t . ., ar ; . r - : : _ I . the 

p r o p e r t y in ques t ion , &nu :or the fu r ther i e « a c c t -t a : ; c~\^:: c j : r -̂  . : a r c h 

9, 1990 r e c o g n i s e d s.:kid p r c i n l s c a a s a ooa-co.-.isi.-nin^ uae ar^^ p rrr.:::.-c t.ic 

cont inuance of the ;.jacr,in* shop o p e r a t i o n s ani. t e i r o u s a.nd ncn- i r:o-..>> .nct^i 

s a l v a g e b u s i n e s s a.ic au tomcbi le \4reckinii b^s lneaa without li.-r.i:^ticr. J * to 

a r e a wi th in SAia p r e r u i s e s . 

t , ) P e t i t i o n e r a ru r ther r e q u e r t ~ v a i v e r c - v a r i a t i o n ro :n tr:e 4.:ie«:~ia^ 

o r fencing require-Tkentk of ' • ^ i l l^ . ; r '« or..^.^, i-\zc rel .tL.i^ to the i .cr. t iol, 

loca t ion , fencing and .seq isi t io. i o: j .ni- > ar'. a..^ t ' t . r ap p r c c c t tir.<, :~v. i i i . a 

acoptad by the V i l l j a* ot C ; ibe r t a ti .Tfir ;•... ..•> o; J - n e , 19 iZ, f c r ; .-. :e «..-.* 

that Such s c r e e n i n g requl rc i r . i iit, t i ;!-.;-x_ec, v o ic bv c c n ; i s > i t c r c : t^^t 

s t r i p p r o p e r t y , and io i the ui Ji-.-r r e - _ c n t... 1 b-ic'. c o j r t o r e s : t ; ' - . r c a 9, 

1980. p r o v i d e c t h a t t h . Vil lage v.culc er^.c-rvt: no s-;cii Ic^ial.::* on . :.i.-. t 

M r . V.cFacden« ia^lucing .em ic^ , lL.T.-cc_;Jn;.. t h i c lu in^ ijc.-n t ; j , . ; , c i 

othmt r egu la t ions not p i e s e n t l y 1 . . poac . . 
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l i STATi . C F ILLLNC . , 
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VHS.BJEFORE, . e t i t i o n e r s piA> th - t t:ie : r-jr •-.1 J S - I.Q . : • 

of the Vi l lage of C U b e t t s wi l l r e fe r t h i s ce t i t ion for r e c l B a a i ' l c c t -

to i t s i&oning B o s r d oi Appea l s o r i '.i.r. Zo .:.!:\\tf.oci for hc^r..'.;;, i.. 

ViUage p r o c e d u r e a , Uiat aj>pio7 n a t t r - j - l i r . : : ic r 1 •» ^iver.. f 

h e a r i n g upon rece iv ing the t t c c . ::;( _ : . •; o !' -.' 2 O ' . ; . T ; T - •>; . 

( I a n ComnUaa ioa tna t the T r e t .-: r.t ct: - ^ ._ . - r : 1' .-^ati es v- .1^ . ;• 

rezoning and r e c l a s ' i . ' . i n ^ t s i . ^^ • ... - . 

the condi t ional uaea Fetitio.''.ea .c ; Xicr^;.-. . • . _ • . . ' , L • •- • . 

pe t i t ioned for h e rt* i.n, anc i . ' i t tii* t . ' . c . .'. . . c - . •> ... •„: . '. .:. 

be a;r.endci. accoru in . . lv . 

i t 

) 
COUNTY O F KANi ) 

ERNEST i . . M t - / L L i . . . . > . . - J - - ' . . . . . 1 - ; .: . _ . . . ; ; i . _ : . _ ; i v o i a 

upon t h e i r oa th de.'^^s e £.'._»£> i . . i : t.-.'--; ;. .-•i. ; . _ . _ J •.::*..;,•-; .:: . : .-;.'.j 

Pe t i t ion , by t h e m a^i ;£cr .bed, - n - \U:̂ \. L..̂  r:;..'.t^ r s o . ia ; : ' . . . c rc i . - . ic.-. .r.' v . .r 

t r u e and c o r r e c t i:i s u b s t a n c e a c a io i ^ . t . 

j ^ . n . - w A . : ; J . . . . . . d .•» 

SUBSCRIBEL A K l b \ k,r:<i TO 
E t F O R E ME A N^TAKY t C L L l C 
T H i S j ^ f ^ D A Y C F JC.NE, 19J ; . 

NOTARY f i .EL:C 
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PETITION FOR REZONING 

To the Honorable , th* P r e s i d e n t and 
Boar d of T r u a t e e a of th* VUlsg* of 
GUbertir and th* Zoning Board of Appaala 
thereof. 
G i l b e r t s , Ulinoia 

Con>e now P e t i t i o n e r a , ERNEST E . McFADDEN and JEANNE McFADDEN, 

owners of the land h e r e i n a f t e r d e s c r i b e d , s i tua ted in the VUllag* of G i l b e r t s , 

Isanc County, I l l ino i s , l ega l d e s c r i p t i o n of which is aa fol lows, to -wl t i 

The Souther ly 1066 feet ( m e a s u r e d along the ANeaterly 
l ine) of tha t p a r t of the N o r t h e a s t q u a r t e r o i Sect ion 23, 
Township 42 Nor th , Range 7 E a s t of the Th i rd I r i n c l p a i 
Mer id ian , deac r lb«d a s followsi CoiTimenclng at the point 
of i n t e r s e c t i o n of the Nor th l ine of the South half of th* 
Southeas t q u a r t e r of Sect ion 14, Township and Range 
a fo resa id , with the Wester ly l i ne of the r ight of way 
of the Chicago and N o r t h w e s t e r n Rai lway Company; 
thence Southeaa te r ly along said 'Westerly r ight of way 
l ine 1914. 9 feet for the point of beginning; thence South
w e s t e r l y at r ight angles to aaid ^ \ e s t e r l y r ight of way 
l ine 50 feet; thenc* Sou theas te r ly p a r a l l e l with s a id 
\ ^ e s t e r l y r ight of way l ine 2011.6 feet; thence E a s t 
55.15 feet to sa id V>e*t*riy ra i lway r ight of way l i ne ; 
thence Nor thwes t e r l y along sa id W e s t e r l y r igh t of 
way l ine 2(/33. 95 feet to the point of beginning, 
s i tua ted in the ViUage of G i l b e r t s , County of Kan* 
in th* Stat* of Ulinoia . 

and he rewi th pet i t ion the P r e s i d e n t and B o a r d of T r u s t e e s of the ViUage of 

G l lbe r t a , and the Zoning B o a r d of Appeala thereof to r ec lass i fy and r e s o n e 

sa id land f rom R-1 Res iden t ia l D i s t r i c t (with non-conforming u s e recogni t ion 

and cou r t o r o e r non-conforming u s s l ecogni t ion i fo r mach ine shop o p e r a t i o n s , 

f e r rous and oon- fe r roua me ta l sa lvage bua lness and automobUe w r e c U n g ) 

to 1-2 Heavy Indus t r i a l D i s t r i c t , with p e r m i t t e d u s e of machllne shop o p e r a t i o n 

t h e r e o n in a c c o r d a n c e with Sect ion 9 9B(1) ebd for condi t ional p e r m i t t e d u s e s 

of Junk o r sa lvage y a r d and automobi le body r e p a i r shop. Including the s t o r a g e 

of Junk o r w r e c k e d automobUes and p a r t s , and the sa l e thereof , in a c c o r d a n c e 

with Sect ion 9. 9C(5> and (7), a l l aa provided in the Zoning Ord inance of the 



ViUage of G U b e r t s , Ul iao i s . adopted S e p t e m b e r 7, 1971, as amended , and 

in s u p p o r t t h e r e o f 1 e t i t i one r s sayi 
I III 

1.) r c t i t i o n e r a , ERNEST E . McFADDEN and JEANNE McFADDEN, a r e 

the so l* o w n e r s of sa id above d e s c r i b e d p r e n U s c s which Is held by V. HEELING 
iliHI 

TRUST AND SAVINGS BANK O F WHEELING, ILLINOIS, as T r u s t e e , unde r a 

g w r i t t e n d e c l a r a t i o n of T r u s t , NO. 73 -299 , and that sa id T r u s t e e h a s no p e r s o n a l 

i n t e r e s t o r obl igat ion concerning sa id land, and h a s I n s t r u c t e c F e t i t i o n e r s to 

,,« pet i t ion for such resoning a s O w n e r s . 

2. ) Said above d e s c r i b e d p r e m i s e s w e r e the subjec t of l i t iga t ion in the 

II c i r c u i t Cour t for the 16th Jud ic ia l C i r cu i t , Kane County Divis ion, in an act ion 

en t ided , "VUlage of GUber t s v. McFadden and McNew", b e i n ^ N O . 79 MR 1109, 

* which vtas concluded by an a g r e e d o r d e r e n t e r e d by sa id cour t on March 9, 1980, 

s e tUemen t condi t ions of which, af ter providing for mutual di ismisaai of pending 

l i t iga t ion and pending coun te r - au i t , provicied: 

"4(c) ViUage will enac t no r e t a l i a t o r y l eg i s l a t i on 
,g a g a i n s t M r . McFadden , Including fencing, l a n d -

a caping, ahielding f r o m sight o r o t h e r r egu la t ions 
not p r e s e n t l y imposed . 

4(f) McFadden shaU be r e c o g n i s e d a s a non-conforming 
u s e and ahaU be pernUt ted to continue his mach ine 
shop opera t iona and fe r rous and n o n - ' e r r o u s m e t a l 
s a lvage bus ines s and auto w r e c k i n g . " , 

i l l 

and fur ther concluded by a final o r d e r of o i s m l s s a l of such lawsui t by o r d e r e n t e r e d 

November 4, 1981. 

. ^-i,'' 3 . ) K e t i t i one r s verUy bel ieve t h s t the h ighes t and bes t use of sa id land Is 

tor mach ine shop and manufac tu r ing , a a a e m b l y , fabr ica t ion and p roceaa ing of 

m e t a l s in the exis t ing machlna shop on sa id p r s m i s e s , a s p e r m i t t e d in the 1-2 

Heavy i n d u s t r i a l D i s t r i c t and for Junk o r sa lvaga y a r d , automobUe wreck ing , 

including the a to r age and s a l e of Junked o r w r e c k e d automoblLca and p a r t s snd 

f e r rous and n o n - f e r r o u s m e t a l s s l v a g e b u s i n e s s , s s provided a s condi t ional u s e s 

in the 1-2 Heavy Induat r la l D la t r i c t* and that such r e c l a s s i f i c a t i o n would be for 



I * 

IS 

the bes t i n t e r e s t s of the people of the ViUsge of G U b e r t s , And tha t the r e v e n u e 

f rom the re taU s a l e of r ecyc led au tomobi le p a r t s would be advantageoua to the 

ViUage of G U b e r t s . 

4 . ) r e t i t i o n c r s f u r t h s r a v e r tha t such r e c l a s s i f i e d and contennplated u s e s 

a r e compat ib le with the p r e s e n t p e r m i t t e d u s e s unde r the non-confo rming use 

recogni t ion and c o u r t o r d e r of March 9, 1980. 

5.) P e t i t i o n e r s fu r the r r e q u e s t the g ran t ing of a v a r i a n c e of front y a r d , 

s ide y a r d and r e a r y a r d s e t - b a c k s , as provided in P a r a g r a p h A of Sec t ion 9> 9 

of sa id VUlage o r d i n a n c e , in view of the fact that sa id t r a c t is a s t r i p p r o p e r t y 

and that such s e t - b a c k s would be impractU'** * " " "nrwaltg^ic , aa appl ied to the 

p rope r ty in ques t ion , and for the fu r the r r e a a o n that sa id c o u r t o r d e r o f M a r c h 

9, 1930 r ecogn i sed sa id p r e m i s e s as a non-conforming u s e and p e r m i t t e d the 

continuance of the machine shop ope ra t iona ana f e r r o u s and n o n - f e r r o u s nnetal 

sa lvage bus iness and automobi le wrecking bus lnesa without l imi t a t ion a s to 

a r e a wi thin sa id p r e m i s e s . 

6 . ) P e t i t i o n e r s fur ther r e q u e s t a w a i v e s c v r v a r i a t i o n I r o m t h e s c r e e n i n g 

o r fencing r e q u i r e m e n t s of ' 'e V iUage ' s o rd inance re la t ing to the con t ro l , 

locat ion, fencing and acquis i t ion of Junk y a r d and s c r a p p r o c e s s i n g fac i l i t i es 

adopted by the VUlag* of G i l b e r t s on the 8th day of June , 1982, for the r e a s o n s 

that such s c r een ing r e q u i r e m e n t , as Imposed , would be conf isca tory of this 

s t r i p p r o p e r t y , and for the fur ther r e a s o n that aaid c o u r t o r d e r of M a r c h 9, 

1980, provided tha t the ViUage would enforce no such l eg i s l a t ion aga in s t 

Mr . McFadden , including fencing, l andscap ing , shie lding f rom s ight , o r 

o t h e r regu la t ions not p r e s e n U y i m p o s e d . 



\ \ H E R E F 0 R E , } e t i t i o n e r s p r ay that th* P r e s i d e n t and B o a r d of T r u s t e e s 

o( the VUlage of G i l b e r t s wiU re fe r t h i s pet i t ion for r e c l a s s i f i c s t i o n and reson ing 

to Its Zoning Board of Appea ls o r F l an C o m m i s s i o n for h e a r i n g , in a c c o r d a n c e with 

Vil lage p r o c e d u r e s , that a p p r o p r i a t e publ ic not ice be given, that following such 

hea r ing upon rece iv ing the r e c o m m e n d a t i o n s of the Zoning B o a r d of Appeals o r 

f Ian C o m m i s s i o n tha t the P r e s i d e n t and Boa rd of T r u s t e e s wUl e n a c t an o r a i n a n c e 

resoning and rec lass i fy ing sa id p r s r n i s e s , as pet i t ioned for h e r e i n , and g r a n t 

the condi t ional u s e s pet i t ioned (or h e r e i n and wil l g r a n t the v a r i a t i o n s o r w a i v e r s 

pet i t ioned for h e r e i n , and that the Official Zoninp, Map of the Vil lage of GUber t s 

be ainende(< accord ing ly . 

Respectful ly Bub:nltted, 

ERNEST E . McFAEDEN, 1 e t l t i one r 

JEAUNE. McFADDEN, F e t i U o n e r 

STATE O F ILLINOIS ) 
) S S 

COUNTY O F KANE ) 
V E R I F I C A T I O N 

ERNEST E . McFADDEN and JEANNE McFADDEN, being f i r s t duly s w o r n 

upon t h e i r oa th depose and say tha t they have read and examined the foregoing 

Pe t i t ion , by t h e m s u b s c r i b e d , and that the m a t t e r s of fact t h e r * i n conta ined a r e 

t r u e and c o r r e c t in s u b s t a n c e and in fact . 

SUBSCRIBED AND SVIORN TO 
BB.FORK ME A NOTARY PUBLIC 
T H I S t ^ t A . DAY O F J U N E , 1983. 

NOTARY PUBLIC 

£ R N £ S T t . McFADDEN 

JEANNE McFADDEN 
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, ,,,,̂  _.,., prrmoNroaaizowniQ 
To the Honorable, the Praa Ida at sad 
Boarel of Truatees of the VUlage of 
GUberts and the 2teniag Board of Appeals 

'*' tliereof. 
GUberts, nilnois 

k 

: \«- - Come aow Peti t ioaers, ERNEST X. li4cFADDXN aad JJIil^NNE IkteFADDKN. 

^ owners of the lead hereiaafler described, situated in the ViUiige of GUberts. 

' - v - r-̂ - Kaae County, Uliaois, legal descriptioa of which Is as foUews, te-wltt 

The Southerly 1066 feet (measured along the Westerly 
Uae) of that part of the Northeast quar ter of Sactloa 23. 
TowasUp 42 Narth. Raage 7 East of the Third i riacipal 

) Meridian, described as foUowsi Comaoaaciag at tlte poiat 
of intersection of the North line of the South tialf of the 
Southeast quarter of Section 14, Township aa<i Range 

i^r.^,.iy. '̂'̂ .. a fo re sa id , wi th the Wes te r ly l i a e of tlte r igh t of way 
!;;^!£^>i^^ - V ° ' ^ * Chicago aad N o r t h w e s t e r n RaUway Cotopaay; 

t hence S o u t h e a s t e r l y along s a i d W e s t e r l y r igl i t of way 
!^^^i<^!^-^^fip, Une 1914. 9 feet for the poiat of beglaaiag) theace South* ..̂  

westerly at right angles to said Westerly right of way 
line SO feet} thence Southeasterly paraUel with said 
Westerly right of way liae 20U. 6 feet; theace East 
55.15 feet to said Westerly raUway right of way liaei i | 
thence Northwesterly along said Westerly right of '̂:« 
way liae 2C33. 95 feet to the poiat of beginning, ^ 
situated ia the ViUage of OUberte. County of Kan* ,;^| 
U the SUte of ni inois . . .%l 

-'^•^y^^^^^^^^'^M^ii^if,^^ ***<> herewith petition the President and Board of Trustees of the ViUage of . ' _ . . j ^ 

GUberte. sad tlie Zoaiag Board of Appeals thereof te reclassify aad reaoae 

said land from R-1 Resldentisl District (with aon-conformlng use recogaitioa 

H'^i sad court order aoa-coaforming use recogaition. for maciiine sttop operatioas, 

ferrous and non-ferrous metal aalvage business aad autonooblle wrecUag) 

to 1-2 Heavy ladustrial District, with permitted use of machine shop operat loa .^ 

thereon in accordance with Section 9 9B(1) ahd for conditional permittad uses 

of Junk or salvage yard aad automobUe bo(i^ repair ahop. Including the storage 

of Juak or wrecked automobUes aad parts , aad tlae ssle thereof, la accordaaca 

with Sectioa 9. 9P(5i aad (7), aU as provided ia the Zoaiag Onliaaace of the 

- 1 -
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ViUage of CUbarte, Qliaois. adopted September 7, 1971« aa aiooeaded, aad 

ia support thereof Feti t ioaers tayi 

1.) Feti t ioaers, ERNEST Z . hlcFADDEN aad JEANNE McrAODEN, are 

the sole owaers of said above described premises which is iMld by WHEELING 

TRUST AND SAVUKIS BANK OF WHEELING, ILLINOIS, as Trus tee , aader a 

written declaration of Trust , NO. 73-299, aad tliat aaid Trustee has ao peraoaal 

iaterest or obligatloa ceaceraiag said lead, aad has instructed Peti t ioaers to 

petitioa for such reaoaing as Owners. 

2.) Said above described premises were tiie subject of litigatioa la tha 

Circuit Court for the I6th Judicial Circuit, Kane Ceuaty Uvis ioa , ia aa actioa 

eatiUed. "ViUage of GUberte v. McFadden aad McNew", being NO. 79 MR U09, 

I: -^^f^?:yf' / : which was coacluded by aa agreed order eatered by said court on March 9, 19S0 
I I , . . 

'/^^'^^viiy^'k 

"';-«^ 

setUemeat conditions of which, after providing for nontual dismissal of peadiag 

litigatioa aad pending counter-suit, provided! < 1 

^^:s^ "4(c) VUlage wiU enact ao reteUatory Ugislatlon 
; yi'- '̂f^T U agaias t Mr. McFaddea, iaeludlng fencing, lead-

<i|^"^; 1<, '< scaping, shielding from sight o r other regulatioas 
'.•'•i:'^-'Z:''y^.''^r:-:.':::r':, not presently imposed. ' '^'•' 

i r ' ^ ! ^ ^ i : M ^ ' i : ' ^ ^ ^ ^ 4(f) McFaddea shaU be recognised aa a aoa-coaformiag 
>; r '^^HS^^^^y^'^^i 'M'^ **** * ^ sbaU be permitted to continue bis machiae >^ 
^•^•^r^^K^^'W^i'^^'^:^!^^" 1 sliop operatioas and ferrous and aim-ferrous metal ;-.^'. * 

salvage bualness sad auto wrecking.". 

and farther concluded by a fiasi order of dismissal of such lawsuit by o rde r aaterod 

November 4, 1981. 

3.) Petitioners verUy believe that the highest aad best use of said laad ia 

for machine shop aad maaufaoturiag, assembly, fsbricatioa aad processlag of 

znstals in the existiag mac bins ahop oa said premises , as permitted in the I-Z 

Heavy Industrial District aad for juak or salvage yard, automobUe wrecklag, 

including the storage and sale of Juaked or wrecked automobUes aad parte aad 

farrous and non-ferrous nMtal salvage buslaess, as provided as conditional a t a s 

in the 1-2 Heavy ladustrial Dist r ic t , aad that such reclassificatloa would be for 

-2 -



tba b«st interests of tiie paei4« of the ViUage of OUberte, aail that the revenue 

fxom til* retaU ssle of r*«rcle4 automobUe parte would be actvaatagaeas to the 

ViUage of GUberte. 

4 . ) Fetitioaers further aver that such reclassified aad contempiated ases 
Mi 

a r e compat ib le wi th the p r a s e a * p e r m i t t e d u s e s « a d * r th* aoik-conforming use 

r ecoga i t ion s ad c o u r t o r d e r of M a r c h 9, 1980. 

5 . ) P e t i t i o n e r s furt l ier r e q u e s t t h e g r a o t i a g of a vari«ia,ce of front y a r d , 

s ide y a r d and r e a r y a r d s e t - b a c k s , a s p rov ided i a P a r a g r a p i i A of Sec t ioa 9. 9 

of sa id ViUage o rd inance , ia v iew of the fact tha t s a id t r a c t ILS a s t r i p p r o p e r t y 

^ ' aad tha t such se t -bac i t s would be i m p r a c t i c a l a ad u n r e a l i s t i c , a s appl ied to the 

p r o p e r t y in ques t ioo , and fOr tlie fur t l ier r e a s o a tha t s a id c o u r t o r d e r e f M a r c h 

M ^^- ; > ' , ~s 9> 1980 r e c o g n i s e d s a i d p r e m i s e s a s a non-coafornaiag u s e Skodpermitted the 

cont inuaocc of the m a c h i a e shop o p e r a t i o a s aad f s r r o u s aad n o n - f s r r o o s m e t a l -,y^..-« r " v;v.-;-n^'^!fe?--.^;.;:'4,;*.v. 

p.t - . 

aalvage buainass and automobUe wrecking business without lilmitetion as to 

area within said premises . 

6.) Petit ioaers farther request a',wiai«aacsr variation from the screeaiag 

' fencing requirenoente of toe ViUage-^ o^diaaace relating to the coatrol, 
' • * • • , • " • . • ' • • • 

caiioa. fencing and acquisition of Juak yard aad s c r a p procasslag faeUitis* .'̂ .̂ 
• » " • • , ' ^ " 

adopted by tha ViUage of GUberte oa the 8th day of June, 1982, for tha r«as^*« , > 

' • • / / 

that such screaaing requirement, as imposed, would be coafiscatory of t h i s V ', - ^ 

s t r ip property, aad fbr the further reasoa that aaid court order of March 9, 

1980, provided that th* ViUage would eaforc* ao such leglslntloa agaias t . 

Mr. McFadden, Including fencing, landscaping, shielding from sight, o r 

other regulations not presently imposed. 

X^ 1 
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WHEREFORE, FetlUoaers pray that the President tad Board of Trustees 

of the ViUage of GUberts wiU refer this petition for reclassiflcatioa and reaoaing 

to Its Zoning Board of Appeala or Piaa Commissioa for hearing, in accordance with 

ViUage procedures, that appropriate public aotice be given, that following such 

hearing upon receiving the recommendations of the Zoning Board of Appeals or 

Plan Commission that the President and Board of Trustees wiU enact an ordinance 

resoning and reclassifying said premises , ais petitioaed for herein, aad great 

the coaditional uses petitioaed fbr herein and wlU grant the variations or waivers 

petitioned for herein, aad that the Official Zoaiag Map of th« ViUage of GUberts 

be amended accordingly. 

V i C , . - * ^ v ' - . ^ - . - ^ - . - ' • ' ' • • ' • • ' • 
• . , " ' , ' - ^ • M ' J ' ' . " ' - - ».-• t . ' ' * • • > - • 

; V.M./r; ; :^^5:,^-3i; , /4.v,--

ReapectfuUy subcoitted. 

ERNEST E. McFADDEN, Peti t ieaer 

• ^ 

%n 
f « 

JEANNE McFADDEN, Petltioaer 

• • - • - . - • • • • ; ! • • ' • \ ' j ' : ^ • ••• . " V " - : 

••- ; - > • ; . - • . , ^ 

; *'̂  

STATE OF ILLINOIS ) 
)SB 

COUNTY OF KANE ) 
V E R I F I C A T I O N 

ERNEST E. McFADDEN aad JEANNE McFADDEN. being first duly swom 

upon their oath depose aad say tliat they have read aad examined tha iaregeiag 

Petition, by them subscribed, aad tliat the matters of fact tbereia coatelaed are 

true and correct ia substance aad ia fact. 

I 
i 

ERNEST E. McFADDEN 

SUBSCRIBED AND SWORN TO 
BEFORE ME A NOTARY PUBLIC 
T H I S ^ ^ 6 ^ DAY OF JUNE, 1983. 

JEANNE McFADDEN 

>'• • ' M 

NOTARY PUBLIC 

- • ' • •« I 
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J/S/̂ -V^-cf/S>/ 

c ^ ^ c c A a ^ yy. cy^uidyeay 

Mrs . P a t r i c i a Lindoerfer 
Pos t Office Box 174 
Gi lber t s , Illinois 

Re : McFadden Rezoning 

Dear Mrs . Lindoerfer : 

Enclosed is my check in the sum of $262.84, represen t ing payment 
in accordance with your recent l e t t e r s of the following: 

Hearing fee $ \2S. QQ 
Court Repor te r lOO- 00 

Publication fee 3 ^ 84 

Thanking you for this and all past favors , I a m 

Sineerely your s , 
\ 

Richard W. Husted 
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PUBLIC NOTICE ' ' ' 
- PETITION FOR RKONINO 

EritHt E. McFtMtn and J M H I M McFiddtn, owntrt et th« 
lintf ht r i ln i f f t r dticrlbtd, i l t u i M In tht V I I I I M of GllbM'h, 
Riilretd Strttt, Ktn* County, llllnoli. lagal dMcrlpllen et which 
l i i i tel lewi,te-wlt: 

Tht Seuthtriy lOM feet (mtaiurtd along tht Wttttr ly 
" lint) et that part et the Nertheait querttr et SKtIon n , • 

r Townihlp a North, Rtngt 1 E i t t el tht Third Principal -
Mtrldltn, dtKribtd a i fellewi; Commencing al tht point 
of InttrMctlon of tht North line of the South halt of the . 
Sevthetit querter of Section 14, Township end Range '<l ' 
a1ertMld,wlththtWtiterlyllneeftherlghrelwayolthe ' 

^ Chicago end Northweitern Rellwey Compeny; thence ' 
j I Sevthetiterly along Mid Wti t t r ly right et way lint 1tU.t 
f - tMt lor the point ol beginning; Inence Southwoiterly et 
I ; 1 right anglei te u l d Weiterly right et wey line 50 tHt ; 
t thenct Southtaiterly parallel wlRi u M Weiterly right ot 
r weyllneJOlUfeet/tlienceEeitSS.lSteettoMleWeiter. 
y,\ ly railway right of way llnet thence Norfhwttterly alend • 
\ i tald Wnttr ly right et way line lon.fS fHt to the point et 
i : beginning, •Itvated In the Vlllege of Cllberti. County et 
{ Kent In tht Stattot ll l lnoli. 
, and herewith petition the Preildent end the leerd of Tru i tMi of 
I the Vlllege ot Gliberti, end the Zoning Beerd el Appteli thtrtef i 
h to r t^ le i i l fy end reione leld lend from R-1 Reildentlel Olilrlct ,' 
j (with nen-cenlerming uie recognition and eevrt order non-1 
I conforming we recognition tor machine ihep operatloni, terrotn ., 
' end non-ferroui metal lalvage builneu end outemoblle wreck. . 
fir kig) to Irl Heevy Induitrlel Olitrlct, with permitted u u ot 
I mechlne ihep operetlon therten In eccordence with Section f .f B : 
f (1) and fer cendltlonel permitted tne* el junk er lelvege yerd ; 
. end tutomobllt body rtpair ihop, laclwdlng tht itorage oOonk er ' 
I wTKktd avtomobllH and par t i and the u i e thereof. In ec--
{ cordance with Section ».»D (J) and (7), a l l « provided In tht Zon-1 
\ Ing Ordinance ol tht Vlllaoe et,Gliberti, llllnoli, adopted-
( Septtmber7, If7l,eiemendtd. !: 
i ' Thit Htaring will takt plact during the reguler meeting of the 
r Vlllagt Board, on September 11M) , beginning et 7:00 p.m., at 

— Reilroed SfTMl, Gliberti. Illlneii. 
I .. 5' '• Patricia Lindoerfer ! 

?••> 

lC,E.I/») . : 0 If-
Village Clerk ( 

. . . : • " ' - " •'••'••• •• • ' • ^ w i i - f - ; • • • i 

'.:- '/^J*.' V.-. S.?J?! 

.*;,,.M^ 



DATA ON APPLICANT AND OWNER 

NAME o f APPLICANT (S) ERNEST E. McFADDEN and JEANNE McFADDTT̂ r 

ADDRESS of APPLICANT (S) 89 Hickory Ct. , Carpentersville, Illinois 60110 

PROPERTY INTEREST of 
APPLICANT (S) n^npr^ , , 

(ovmer, contrac t purchaser, e t c . ) 
NAME of OWNER(5) Legal Title held by WHEELING TRUST AND SAVINGS BANK 
OF WHEELING, ILLINOIS, under Trust No. 73-299, for entire benefit of McFaddens 

REASONS FOR REQUEST FOR REZONING 

NOTE: The following questions must be answered completely. If 
additional space is needed, attach extra pages to Application. 

Before answering, read the NOTICE TO APPLICANTS hereinafter 
stated. 

1. What characteristics of your property prevent its 
being used for any of the uses permitted in your zona? 

Too narrow x Elevation Soil 
Too small Slope Subsurface 
Too shallow Shape Other_^ 

(specify) 
2. Describe the items checked above, giving dimensions 

where appropr ia te , strip property varying in »riHfh f̂ or̂  
50 to 55.15 feet by length of 203.̂ . 95 f«:.pt 

How do the above s i t e condit ions prevent any reason
able use of your land under the terms of the Zoning 
Ordinance? Narrow nature of this strip property^ prevents 
use for residential development - being the reason that the 
Circuit Court for the Ifcth Judicial Circuit, Kane County, in 
Action No. 7 9 MR 1109 provided in its order tor p'reservation 
of the non-con?orming uses 
To the best of your knowledge, can you affirm that the 
hardship described above was not created by an action 
of anyone having property interests in the land after 
the Zoning Ordinance or applicable part thereof became 
law? 

Yes No X . If "no", explain why the hardship 
should not be regarded as self-imposed (self-imposed 
hardships are NOT entitled to ReZoning). 

Property has been used as a salvage yard "or many years. 

5. Are the conditions on your property the result of other 
man-made changes (such as the relocation of a road or 
highway)? If so, describe No 



6. Which Classification of ReZoning will allow you 
a reasonable use of your land? 

Set out Classification requested on how land will 
b e u s e d . 1-2 Heavy Industr ia l Dis t r ic t , with T>ermitted u s e 

of machine shop operat ion, pe r Section 9- 9B(1) and for 

conditional permit ted uses of junk o r salvage yard and auto-
mobd-e r epa i r shop, including the s torage of junk o r wrecked automobiles 
and p a r t s , and the sa le thereof, per Section 9. 9D(5) and (7). 

7 . Are t h e c o n d i t i o n s o f h a r d s h i p f o r wh ich you r e q u e s t 
a ReZoning t r u e o n l y o f y o u r p r o p e r t y ? Yes I f 
n o t , how many o t h e r p r o p e r t i e s a r e s i m i l a r l y a f f e c t e d ? 

8 . W i l l t h e g r a n t o f a ReZoning i n t h e form r e q u e s t e d 
be i n harmony w i t h t h e n e i g h b o r h o o d and n o t c o n t r a r y 
t o t h e i n t e n t and p u r p o s e o f t h e Zon ing O r d i n a n c e ? 

Yes E l a b o r a t e , Long na r row s t r i p p roper ty 

bounded on Eas t by raUroad r ight-of-way and on WBRJ hy l n » 
swampy undeveloped land. 

NAMES OF SURROUNDING PROPERTY OWNERS 

Following are the names and addresses of surrounding property owners 
from the property in question for a distance of two hundred fifty 
(250) feet in all directions; and the number of feet occupied by all 
public roads, street, alleys, and public ways have been excluded in 
computing the 250 feet requirement. Said names are as recorded in 
the office of the County Recorder of Deeds (or the Registrar of Titles 
of the County) and as appear from the authentic tax records of this 
County. 

NAME _ 

Mr. Blucker U i North anc West of subiect •nranf.rt-v. f;ilh«»rt-n 
niinois 

I r i s Busche j 240 Railroad St. . OilhertH Tllinr^ia 

Pat Roth 260 Railroad St. , G l lbe r t a IllinoiB 

Judy Reidl ;___ 420 Railroad St. . Gi lber t s , minotw 

Gordon Mueller 520 Railroad St. , Gi lber t s , Illinois 

Tony Shuman 540 Rai lroad S t . , Gi lber t s . Illinois 

Robert Hogelman Railroad St. . Gi lber t s . Jn inn i , 

J a m e s P . Daley, Genera l Counsel Chicago. Illinois 
Chicago Northwestern Rai l road 

• J v . . T->, .=• TT-i'fV-i nofinp of hpar in? and d e s c r i p -



lie 

Î (We) certify that all of the above statements and the statements 
'c6ntained in any papers or plans submitted herewith are true and 
complete to the best of my (our) knowledge and belief. 

I (We) consent to the entry in or upon the premises described in 
this Application by any authorized official of the Villageof 

Gilberts fgj. ̂ iie purpose of posting, maintaining, and 
removing such notices as may be required by law. 

DATE I t l c / y ^ . ^ ^j /fg'^ 

/?y^^< ;ag/f^^ 
(Signature) APPLICANT 

DATEt 

R/CHARD W. HUS.cO 
ATTORNEY AT LAW 

164 DuPage St. - Suite 209 
ELGIN, IL 60120 

£hone: 312.742-8191 

S i g n a t u r e ) OWNER 



VILLAGE OF GILBERTS 
P.O. Box 174, 380 Ra i l road S t . 

Gordon L.Mu«ll«r 

GILBERTS, ILLINOIS 60136 ; 

PETITION FOR UZON INS 
Emett E. McFedden aad Jeeime JUcFeddeh. ewnen ef flic 

' lend herelnefler deecrlbed, eltveled In the VHIege ef GHkerU, 
Rellreed Street Kan* Cewnty, Ullneli, legal demlptiea ef wMch 
l«u fe l l «n , i e« t t : . 

The SevftierlylOM (eft (maiearetf (lena the Wectertr 
-> line) efthet part e( the Nertheait owarler el Saetlenn. 

TewiwhipUNerth. Range7 Eai tel theThird Principal -
Meridian) deecrlbed eefwIewttCemmencIng at th* Mint ^ 
ef l»l*n*ctlen ef the North im* ef th* Sevth half ef Ih* 
Sovthaatt qwaner ef Section.U, Tewnehip and Range ' 
eferetaU, with the Wetterly line af.therlghfef way of the -
Chlcege end Northweitern Rellwey Companyi thence 
Southeatterly eleng M W Wetterly right ef way line l»U. t . 
feet tor the point of beglnnlngj tnenee Sewthwetlerly et 
right angl*i te u M Watterly rIgM ef wey line SO feet) 
thence Southeaiterly parallel wrih u M Wetlerly right ef 
wey line » 1 U leet; thence East SS.1S l*et te u l d WettK-
ly railway right of wey line; thenc* Nerthwetlerly along • 
Mid WMferly right ef wey line B».»S feet te the point el 
beginning, i t tueM In Ihe Village of Cllbertt, County of 
Kene In the Stete efllllnelt. 

end herewith petition the Prnldent end the Beard ef TrvitoM of 
the Vlllege of Gliberti, end the Zoning Beerd of Appeali thereof 
to r*<leulfy end reione u l d land from R-1 Reildentlel Dlitrlct 
(with non-contorming uie recognltlen and court order nen-
conforming uie recognition for mechlne ehep operetioni, ferrem 
end non-ferroui metal lelvage buelnen end eutomobile wrKk-
ing) te 1:1 Heevy induitrlel Dlih-ict, with permitted uie ef 
mechlne ihop operitien thereon In eccordence with Section f.tB 
0 ) end fer cendltlonel permitted ut«« ef junk er lalvage yard 
and eutomobii* body repeir ihop. Including the ttoragi ofiunk er 
wrKked automobllH and pa r t i and the u i e thereof. In ec
cordence with Section f .fO (S) and (7), all a i provided In th* Zon
ing Ordinance ef th* Village of Cllbertt, llllnoli, *dopt*d 
September 7,1*71, a i amended. 

Thli Htering will take piece during ttie regular meeting ef th* 
Vlllege Boerd, on September I, lM3,'beglnnlng at 7:00 p.m.« at 
310 Railroad Street, Gilbert!, Itllnel*. 

' ,;'^.^ Petricia Lindoerfer 
• . ' " r i ^ - i . ^ ' v ~ i VUlageCierk 

{c,E,in») . . , ',5r'.-..,\v.. • - •• ' 

The above mentioned matter is set for Hearing with 

the Zoning Board of Appeals of the Village of Gilberts. 

The Petitioners request rezoning from R-1 (Residential) 

to 1-2 (Heavy Industrial). 

If you would like to lend support or protest this 

request, the Hearing is scheduled for September 6, 1983 

during the regular Village Board meeting beginning at 

7tOO PM. 

Sincerely yours, 

Patricia Lindc 
Village Clerk 
Patricia Lindoerfer 



'̂  .VILLAGE OF GILBERTS vVJ 
P.O. Box 174, 380 Railroad St. "̂. ?-

[• GILBERTS, ILLINOIS 60136 

312-428-2861 

August 24, 1983 

Mr. Richard Husted 
35 Fountain Square 
Elgin, Illinois 60120 

Dear Mr. Husted, 

Attached you will find billing from the Cardunal 
Free Press Newspaper for the publication of the PUBLIC 
NOTICE for the Hearing scheduled for September 6, 1983' 

INVOICE 1 
Publication of Public Hearing $ 37.84 

• ! • • 

All monies due the Village for the Hearing should •; 
be received by this office no later than September 1, 1983• 
Failure to pay by this date will result in cancellation ;:;, 
of the Hearing. VH- : •. . - - r,- .,. -.̂  

•;j^> ;;•,;[••; 

Sincerely yours, 

Patricia Lindoerfer 
Village Clerk 

•';# i. 



NOTICE TO PROPERTY OWNERS 

ERNEST E. McFADDEN and JEANNE McFADDEN. owners of the land 
here inaf ter descr ibed, si tuated in the Village of Gi lber ts , Rai l road Street , Kane 
County, I l l inois, legal descr ipt ion of which is as follows, to-wit: 

The Southerly 1066 feet (measured along the Wester l y line) of 
that par t of the Northeast q u a r t e r of Section 23, Township 42 
North, Range 7 Eas t of the Third Pr inc ipa l Meridian, desc r ibed 
as follows: Commencing at the point of in tersec t ion of the North 
line of the South half of the Southeast qua r t e r of Section 14, Town
ship and Range aforesaid, with the Westerly line of the right of 
way of the Chicago and Nor thwestern Railway Company; ^thence 
Southeasterly along said Wester ly right of way line 1914. 9 feet 
for the point of beginning; thence Southwesterly at right angles 
to said Westerly right of way line 50 feet; thence Southeaster ly 
para l le l with said Westerly right of way line 2011. 6 feet; thence 
Eas t 55.15 feet to said Wester ly railway right of way line; thence 
Northwester ly along said Wester ly right of way line 2 033. 95 
feet to the point of beginning, si tuated in the Village of Gi lbe r t s , 
County of Kane in the State of Illinois; 

and herewith petition the P re s iden t and Board of T r u s t e e s of the Village of G i l b e r t s , 
and the Zoning Board of Appeals thereof to re -c lass i fy and rezone said land f rom 
R-1 Residential Dis t r ic t (with non-conforming use recognition and court o r d e r non
conforming use recognition for machine shop opera t ions , ferrous and non-fer rous 
metal salvage business and autoniobile wrecking) to 1-2 Heavy Industr ial Dis t r ic t , 
with permi t ted use of machine shop operat ion thereon in accordance with Section 
9. 9B (1) and for conditional permi t ted uses of junk or salvage yard and automobile 
body repa i r shop, including the s torage of junk or wrecked automobiles and p a r t s , 
and the sale thereof, in accordance with Section 9. 9D(5) and (7), all as provided 
in the Zoning Ordinance of the Village of Gi lber t s , Illinois, adopted September 
7, 1971. as amended. 

This Hearing will take place during the regular meeting of the Village Board, 
on September 6, 1983, beginning at 7:00 p . m . , at 380 Railroad Street , Gi lber ts , 
Il l inois. 

RICHARD W. HUSTED 
Attorney at Law 
35 Fountain Square P laza 
Elgin, Illinois 60120 
(312) 742-8191 

U J ^ ^ ^ ^ . • ^ 2 , ' J 
RICHARD W. HUSTED, Al^torney for 
PETITIONERS. ERNEST E, McFADDEN and 
JEANNE McFADDEN 
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STATE OF ILLINOIS 

COUNTY OF K A N E 
SS 

BEFORE THE ZONING BOARD OF AF'^E;:.S 

OF THE VILLAGE OF GIL3EFTS 

4 
J 

ill 

1 

IN THE MATTER OF: 

A PETITION FOR REZONING, 
APPLICANTS: ERNEST E. 
McFADDEN and JEANNE McFATDEN 

Gilberts, lilino s 

Septerr.ber 6, J 98 

7:30 P. n. 

REPORT 

OF 

PROCI:EDINGS 

Reported by Victoria L. yolle.-berger 

JANSON REPORTING & RECORD COPY 
P. O. BOX -2R 

ELGIN, ILLINOIS 6012D 
(312) 741-1410 

-rr- -IT "ISF 



MEMBERS: 

GORDON L. MUELLER 
DENNIS TRUELSEN 
KATHRYN DICKERSON 
ANTON SHUMAN 
MARTHA MUSGRAVE 
DARREL VANDERVATE 
PATRICIA LINDOERFER, Village Clerk 

MILLER, FEDA & BARDOSA, ESQS., 
by WILLIAM A. FEDA, ESQ., of counsel, 
appearing on behalf of the Village o; CilLerti:-; 

RICHARD W. HUSTED, ESQ., 
appearing on behalf of the Petitioners. 

REPORT OF PROCEEDINGS had and tostimony 

taken at the hearing of the above-entitle.l cause 

on Tuesday, the 6th day of September, A. D. 1983, 

commencing at 7:30 P. M. at Gilberts Village Hall, 

Gilberts, Illinois. 
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MR. MUELLER: We'll ^all this heari.ag ro rrior. 

We have presented to us a petiticn for 

rezoning from the petitioners, Ernest E. McFadden 

and Jeanne McFadden, owners of property in the 

Village of Gilberts as described in the petiticn. 

I will present the reporter with a copy 

of the petition to enter into the record. 

And then I will open the floor to f'r. 

Husted, the attorney for the petitioners, to verbally 

advance what he has to say. 

MR. HUSTED: Thank you, Mr. President. 

Members of the Board of Trustees, I think 

everyone here is familiar with the property. It's 

a strip property immediately west of the Chicago 

and Northerwestern Railroad right of way, a true 

strip property inasmuch as it's 50 feet at one end, 

55 feet wide at the north end, 2,011 to 2,033 feet 

in length. So it's truly a strip or resident piece 

of property. 

Its present zoning according to the Villaqc 

zoning ordinance is R-1, residential district. 

To my knowledge -- I've been around here 

about 30 years. To my knov;ledge, there has never 

been a residc^rcc on the property. It's been used for 

• ^ m ^ m ^ ^ m m r ^ - ^ r n m — ^ t ^ ^ 
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a scrap yard, a salvage yard, machine siiop cter-.tic: 

for years under a nonconforiTiing use recognition, 

which was stablized by a Court decision sor.e three 

or four years ago. 

It has been used sorr.e since then. It has 

never been used for anything else, although it 

has been unused for anything much of the time. 

The petitioners are Ernest or Micky 

McFadden and Jeanne McFadden. Mrs. McFadden is 

here, the lady in the white dress. .Mr. McFadden 

is recovering from surgery and could not be hero. 

By further way of background, the legal 

property is actually held by a trustee, but the 

McFaddens are the sole beneficiaries of it and have 

been instructed to go ahead and proceed for a re

zoning . 

To read the petition, I must admit at 

first glance it soundslike they're asking for a good 

deal. They're asking for 1-2, heavy industrial 

district with a permitted use of machine shop 

operation in accordance vith Section 9.9B(1). 

Well, of course., that is a permitted use. 

And if this Board should give the classification, 

they would be entitled to that without any further 



conditions. 

But they are also asking for conditicr.al 

permitted uses of junk or salvage yard and an 

automobile body shop including the storage of 

junked or wrecked automobiles and parts, thejch, 

I don't think anybody will do much body repairir.c; 

there. 

But if it's used for an autcr.obile selvage 

and recycling yard, they would need the right to 

store the wrecked automobiles at least for some 

time. 

They're asking further for a waiving of 

the screening or fencing. 

Now, I say it looks like they're asking 

for a good deal, but actually what they're asking 

for is a formalization of that which they already 

have, a nonconforming use recognition. They have 

the right thereunder to have a machine shop operation 

There's just the one building, so the 

machine shop operation would be relatively modest. 

They're asking for junk or automobile 

scrapping. Well, they are at present under the 

nonconforming use recognition,the right to use and 

recycle ferrous and nonferrous metal salavaae and 
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automobile wrecking. 

They asked for a waiver of the screening. 

Now, they -- nobody could stand tc put a fence or 

screening on a 50-foot strip of property 2,000 feet 

long unless it were in a very expensive, livishly 

valued district, such as the Loop cf Chicago or 

someplace like that. 

But other than that, we r.ave figured that 

the fencing for a property like that would cost 

between $60,000 and $75,000, which is probably --

which probably exceeds the value of the land. 

That is impractical for the same reason --

and the Court saw this when it was in liti^^ation 

three or four years ago. That was just as impractical 

as the 50-foot width in view of the residence require

ments of the setbacks that would more than exceed 

the depth of the -- of each lot if you'd slice that 

up into lots. 

So I repeat respectfully to you, .Mr. 

Mueller and you Me.mbers of the Board of Trustees, 

that for the most part they're asking that which 

they already ha,ve. They v.-ant it on a formal basis. 

About the only thing that they can't do 

now that you would be authorizing would be some 

P P i p P W W i l l W i ^ ' — ^ ' • " " " " •' I ' .n i i iw^ • I <pwi 11 - - r f 



retail sales. And that should benefit the Village-, i 
I 
t 

It gives you the municipal share of the tax. ; 
I 

Now, I can't say how much the recycled < 

parts would sell for, but everybody that we've talked i 

to in the area of a prospective tenant has war.tcd 

two things. He wanted the right to sell the recycles 

parts, and he wanted the standardized zoning. .':e 

did not want to operate under noncon f orr i nq i-.sc, 

even if it is sanctioned by a Court decrci.^. 

Now, I repeat Mr. McFadden is not i-.ort. . 

Mrs. McFadden is. I'm not going to put her on and 

have her testify to that which you already know, 

that the highest and best use is a junk yard, and 

it's never been used for anything else. That's 

all known. It's recorded in the court hearing, 

which I'm sure all of you are familiar with. 

We are here to answer any questions that 

anybody might have. 

MR. TRUELSEN: Mr. Husted, I'm unfamiliar with 

how you arrived at the highest and best use of the 

property. You say the property owner has already 

demonstrated this? 

MR. HUSTED: Well, we demonstrated that at the 

court, and then the history of the property. 
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MR. TRUELSEN: Do we have anybody here tonirht 

that can testify as to highest and best use for thit 

land? 

MR. HUSTED: Yes, we do. We have Mrs. .McFadden. 

MR. TRUELSEN: Outside of the petitioner. 

MR. HUSTED: Outside of the petitioner, no, 

we have no one. 

MR. TRUELSEN: Did you have anyone at your 

previous court hearing you're refcrrimT to? 

MR. HUSTED: No, no expert witness. v;c just 

described everything, and there were pictures. 

One more thing I think we should mention 

is that that court hearing was precipitated largely 

by large piles of batteries, battery casings, and 

that was the source of much irritation to the Village, 

and justifiably so. 

That's all been cleaned up. The battery 

hustings, as they called it, operation over there 

has been eliminated, and we're not asking for 

reinstatement of anything like that. 

The property has been pretty well cleaned 

up, and there will be no reoccurrence of that 

battery operation. 

That was not Mr. McFadden's. It was 
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his tenant's, who is located elsewhere in the I 

Village. And, as far as I Know, his battery cpera.ior 

is causing no problem where he is. 

MR. TRUELSEN: Could you also refresh tht -

Board's memory as to when the last effort was made ., 

for the petitioners to operate the business urde; 

the nonconforming use permission? S 

MR. HUSTED: The last effort was to.'.ay. ;;e ' \ . 

been trying to rent that property every .̂̂av fer sa^vaca. 

MR. TRUELSEN: Okay. When was tlio last v:ay 

it was used as such? 

MR. HUSTED: More than a year ago, two ytars 
• . • * 

ago. I don't know exactly when it was. 

Can you help us on that, Mrs. McFadden? i 

MRS. McFADDEN: No, I can't. It's been --

MR. TRUELSEN: Well, would you say less than 

a year? 

MR. HUSTED: More than a year. 

MR. TRUELSEN: More than a year, less than 

two or more than two? 

MR. HUSTED: I would be guessing. I would sas 

more than a year, though. 

MR. MUELLER: Dennis, anything else? 

MR. TRUELSEN: No. I'll pass for now. 

mmmmmmmmmmw' '""" *' ••' ••* • • ^ •" """•' w 



MR. MUELLER: -Kathy? 

MS. DICKERSON: No, not right now. 

MR. MUELLER: Tony? 

MR. SHUMAN: No. 

MR. MUELLER: Martha? 

MS. MUSGRAVE: Is it being used for a machine 

shop now? 

MR. HUSTED: Very sparingly. :-:r. McPacden 

uses it some. The machines are in there. lie uses 

it some. It's not being used extensively, and it's 

not being used by a tenant. 

MS. MUSGRAVE: Is it just used for storage now? 

MR. HUSTED: For storage and what limited 

use he is putting it to. 

He is working elsewhere full time himself 

or was until he had this recent bout which required 

the surgery. 

MR. MUELLER: Dennis? 

MR. TRUELSEN: Now, I asked if — you told 

me a year, more than a year since it was last used. 

MR. HUSTED: Yes. 

MR. TRUELSEN: And in answer to her question, 

you say on and off. 

MR. HUSTED: Well, I'm sorry. 

k Kifirimwwnmifmiifwmiinnmnm i i ippi T " ^ 



. MR. TRUELSEN: I'm confused. 

MR. HUSTED: I'm sorry. I was talking a:;c„t 

! 
the outside portion. The outside portion has ."̂ t ^ 

been used since -- to my knowledge, since it was 

cleaned up here two years ago in — as rec^i:..; i. . 

the Court decree. 

The inside — the — in the little 

building Mr. McFadden has used that to some aocreo. | 

MR. TRUELSEN: And -- [ 

f 

MR. HUSTED: But there's been no salvar-o yard, ( 

no automobile wrecking, none of that at all on the 

premises. 

MR. TRUELSEN: What has he used the interior 

of the building for during the past year? 

MR. HUSTED: I couldn't say. Whatever parts 

he -- if he has a contract for parts that he m.akes, 

he fills that contract. What the parts are I couldn't 

say. He has lathes and drills and --

MR. TRUELSEN: Well, do wc have dollar volume 

of gross sales or — I mean, how can we judge what 

he does if we -- by any other m.eans but, say, dollar 

volume? 

MR. HUSTED: T don't know. 
MR. TRUELSEN: I think Jeanne wants to answer 
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that. 

MR. HUSTED: She might answer that. 

MRS. McFADDEN: Yes, Dennis, I can answer your 

question. 

I'm Jeanne McFadden, co-petitioner. 

When Micky oi'orateJ the i n t <: r i . • r :>.̂  

building, it was as a mac!>inc shop in the s.-.;Il 

building utilizing a metal lathe and a miillinr, 

machine and a Bridgeport head to miake specialized 

machine parts. 

The maximum number of any one part was 

ten. It was to special order for two or three very 

specialized customers, one being in Rockford that 

I'm familiar with. 

The dollar volume last year was zero 

in the junk yard. I can bring"in the tax return 

if you'd like. We had a trem.endous theft there 

last year and no income. And the theft was not 

covered by insurance. 

The prior year the income was uncicr — 

under $5,000. I can't give you an exact figure 

without going back to the books. 

the tax report, are we talking about a net zero 

t 



dollars or a gross zero dollars? 

MRS. McFADDEN: Gross. 

MR. TRUELSEN: So he did make and collect 

funds, but due to theft, he was in the hole? 

MRS. McFADDEN: Very definitely. 

We got -- we put in a claim for almost 

$12,000 in theft. Somebody cut a hole in the back 

of the building and drove a truck in and loaded 

up equipment, tooling. 

MR. TRUELSEN: So during tlie past year he did 

operate on the interior of the building? 

MRS. McFADDEN: On a weekend basis. He'd 

be in there one weekend out of the "month for a 

day, day and a half on a specialized job that would 

maybe turn out ten of one part and twenty-five of 

another. And that would be the riaximum. that it was 

used. 

He had no one in there operating a machine 

shop per se and has not had. 

MR. TRUELSEN: Mr. Feda, does that explanation 

maintain the use as the Court decreed it? 

MR. FEDA: I don't think that the Court order 

that you're referring to really made any reference 

to anything on the part of Mr. McFadden as to use. 

' '•••• • W P " 



I would point this out for the record, 

though, that just so the Board Members that were 

not members of the Board when this lawsuit that Mr. 

Husted indicated was being litigated, this suit 

was brought in 1979. And I believe it was an acti> 

brought by the Village of Gilberts aqain:?t y . r . 

McFadden and Mr. McNew. 

And I believe the initial thrust cf the 

case was for a nuisance that the property v.-asn't 

being properly maintaired and that the -- it created 

a hazard and was unsightly. 

And thereafter Mr. McNew and ."'.r. .McFaddei; 

filed a counter-complaint against the Village. And 

the final disposition was somewhat of an agreement 

between the parties and wasn't a ruling by the 

Judge insofar as the case went through trial to its 

completion, and then the Judge ordered certain 

things to be done. 

It was an agreemient between the parties 

to resolve their differences. And that's basically 

how that case was resolved. But the initial lav/suit. 

was one because of the unsightliness and the 

potential danger of the- property as it did exist 

prior to 1979 and up until the time of the lawsuit. 
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M. 
But the -ase itself, I don't hf 

is anything in the actual order --

MR. MUELLER: Herc» I have a copy of the 

order right here. 

MR. FEDA: -- that said anything as tc the 

amount of time or what Mr. .McFadden would have to 

do in terms of the property as far as acta.-, lly -sine 

it. 

It limited the type of operation t';-..it he 

could have on the property, and I think that's 

basically what it did. And I think it ordered him 

to cease and desist on any battery busting operatior 

that was probably the biggest concern--and that 

he would comply with all E.P.A. requirements in 

terms of cleaning up the property and ensuring that 

there would be no dumping of any acid or whatever 

into the ground, and that the property would be used 

primarily as a storage area with this machine shop 

existing on the property. 

MR. TRUELSEN: So the use as described by the 

co-petitioner, then, keeps that nonconforming use 

in effect or not-? 

MR. FEDA: I don't know. It -- you knov.', I'm 

sort of in the dark, too, as to what the testimony 

iiHi 
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has been. It sounds like Mr. ricFadden per.'.a; e :•: 

occasion, if I understand it correctly, used trie 

property maybe one Saturday out of every m.crth. '. 
I 

MRS. McFADDEN: And that would not be r^.-ula:-. j 

I 
MR. FEDA: And that would n o t b e - ^ c::...:. r : \ 

t 

MRS. McFADDEN: No. 

I 
MR. FEDA: So it might be six Sat-:rdavz - -f ( 

a year or m.ore than that? ; 

MRS. McFADDEK: I would say six v.e c V. r-:'/ -• •.;• -Id 

be a good estimate. ^ 
t. 

MR. FEDA: For the 52-week year? * 

MRS. McFADDEN: Yes. k 

MR. FEDA: Okay. I 

It 

MR. MUELLER: Dennis, anything else? 

MR. TRUELSEN: No. 

MR. MUELLER: Kathy? 

MS. DICKERSON: Yes. 

I assume that you've already contacted 

all the surrounding land owners? 

MR. HUSTED: Yes. ,| 

MS. DICKERSON: .And did vou tell them .J' 1 specifically v.'hat you were planning on asking? .? 

MR. HUSTED: I furnished them all a notice that -- -Z 

I 
I think copies of which were circulated here by ,̂ lrs . "t i 

•.I 
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Lindoerfer even tonight. 

MS. DICKERSON: That took place even bafore 

the meeting, also? 

MR. HUSTED: Yes. I did that last v.-ca>. . 

MS. DICKERSON: Can you give us so.".o .:,:• .• .-.aat 

percentage were in favor? 

MR. HUSTED: I didn't poll them. I :;ast 

delivered the notice. 

MS. DICKERSON: You didn't specifically tal"-̂  to 

each person? 

MR. HUSTED: No. I didn't ask thorn what 

their opinion was or whether they would object or 

not. I just served everybody. 

MS. DICKERSON: And when you were coming together 

for this whole plan for rezoning, did you go before 

the planning commission or with any .Mem^bers of the 

Board and look at our com.prehcnsive plan, or was 

that ever taken into consideration? 

MR. HUSTED: I don't know that the comprehensive 

plan was taken into consideration, because the --

because of the nature of the property. The property 

has been here and used as such long before the 

com.prehensive plan came along. It's, under the 

circumstances, kind of a unique piece of property. 

wmmmmmmmmmimmmgitBm 
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It isn't situated for anything else. You can't 

bring a road in there. Your road requirements 

in almost any village are from. 60 to 80 feet in 

width. 

This is 50, so you wouldn't even have 

room for the road througii there. 

MS. DICKERSON: Right. 

Are you at least aware of what t/.o com

prehensive plan is, or does that not concern you, 

because it wasn't part of this? 

MR. HUSTED: I am not avvare of what the com

prehensive plan is as far as existing properties 

are concerned, no. 

MS. DICKERSON: Okay. Thank you. 

MR. MUELLER: Tony? 

MR. SHUMAN: Well, are you aware of -- in our 

zoning that if a property hasn't been used for 

twelve consecutive months under a conditional use, 

that it can revert back to the original zoning of 

the property? 

MR. HUSTED: Yes, J'm fa.niliar with tliat. 

That has no application in this case. I 

think your Village attorney will advise you that 

that is if there has been an abandonment. 
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There's been no abandonment. That's v..-,y ̂  

answered this question, when you were trying to --

when was the last time you tried to used the 

property? Well, we've tried to rent it and are 

trying to rent it right today. 

If you're unable to rent it and it's 

vacant and unused because you can't find a tenant, 

that has nothing to do with an intention to abandon. 

Under that test I think your Village 

attorney will advise you that there hasn't been 

one day, because Mr. McFadden -- of abandonment, 

because Mr. McFadden has been trying to rent this 

ever since his last tenant left, who was .Mc:.ev.'. 

Now, he doesn't want another battery 

operation in there, but he hasn't had an abandonment 

here for even one day or one hour. He's been trying 

to rent it ever since he's cleaned it up. 

In fact, he tried to rent it before it was 

entirely cleaned up and give the new tenants some 

rent advantage in consideration of com.pletion of the 

cleanup. And he was unable even to do that. 

MR. MUELLER: Any other questions? 

MR. SHUMAN: I don't know if I should o.9k him 

or ask my lawyer -- ask the lawyer. Because Mr. 
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Husted here keeps referring to the partic_l_v 

court case that we went through, which I ar -.\ar.. 

the Judge did give him the nonconditional use cf 

the property. But v.'hat I understood from, tnat 

particular judgment that the Judge com.e ur v.-_ t r., 

that you also pleaded in his case, it was tart cz 

his livlihood that you won the particular case. 

Now, if — 

MR. HUSTED: Let me interrupt one m.oment. 

I don't think we won it. I think we lost it. 

MR. S.-::'::.-.::: But you had it at that tire tc 

we probably couldn't have stepped him, becaase you 

used -- I'm asking hir. -- and I ' .m sure that ycu 

used it that that was his only m.ear.s o f support. 

And he hasn't boon here since the lawsuit 

has taken place. So in lieu of that, it must not 

be his only m.eans of support. 

MR. i:::ZLLER: Bill, can yoa ansv.-er that? 

MR. FEDA: 1 think that Ton\- has m.ade a proper 

analysis cf what v.-as brouoht i;p in court or at 

least in the pretrail proceedings. But I could not 

answer what Mr. McFadden's means of support is. 

I suppose if you address that to '.Ir. 
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Husted. He might be able *-o tell you. 

MR. SHUMAN: But the point was --

MR. FEDA: You're right. 

MR. SHUMAN': — the judgment that he grt vas 

because that was his particular means of surrert. 

MR. FED.'̂ : You're right. ^ 
y 

MR. SHUMAN: I'm not saying the m:an doesn't 

have another means of support, but at the ti.'i.o that 

we — I don't know -- won, lost, com.e to a draw 

on the case, that was one of the reasons yoa 'ased, 

that it was his means of support, and you cannot 

take his sole support away from. him. 

But for three years he's been doina fine -̂  
\ 

without it. I don't know if he's been doing fine, » 

but -- but it ain't his only m.eans of support. 

!iIRS. .McFADDEN: ."Ir. Shuman, up until tue years 

ago this mionth it was his only means of support. 

We came very near going into bankruptcy v.'ith the I 

business that we were trying to m^aintain because 

of the difficulties we .had and the extrem^e expense 

\ 

we had in recovering the propertv. ? 
i 

But m.y husband has not had until August '• 

of '81 -- m.y husband has not had a W-2 from the ". 

year 1963 until the year 1981. His only means of ^ 

PpillPlp^pgilJIpqpiPigpilll l^ , .... »,...,;«..,„.„,.,.,-.-._—, —.... - .1 • . . 111. • . ...1 ,,.. , 1^ -



J 

support was this building out here and the L 

that he ran in it. 

MR. SHUMAN: From '63 to '81? 

MRS. McFADDEN: That's right, thrcuch ;. 

of '81. 

MR. MUELLER: Anything else, Tony? 

MR. SKUMiAN: No. 

MR. .MUELLER: Fete, anything ele-e? 

MR. VANDERVATE: No. 

MR. MUELLER: Dennis, have you got anyti-.ing | 

else? 

MR. TRUELSEN: Can you advise the Board as to 

the lay of the land, topography? Is it in a flood 

plane? 

MR. HUSTED: Yes, I can. 

I've been over it a number of tires. It 

parallels the railraod on the west. Part of it 

appears to me to be reclaimed sv;amp, because there's 

swamp -- or at least reclaimed low land. It is not 

property that you could every build on, in my 

unofficial opinion. 

Apart from its strip nature, it -- m.uch 

of it has been filled with fill m.aterial of one 

kind or another. It's solid to drive on, but it's 
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not anvthina vou could put foundations or . , in 

opinion. 

MR. TRUELSEN": You o e r s o n a l l y f e e l i t 

n o t s u s t a i n a hom.e v. ' i th a base .T ion t? 

MR. liUSTED: I f e e l t h a t i t ccvAr. 

>-> I.''.. ;. a C " . i ' 

i t w o u l d e l i r . i n a t e t h e b u i l d i n c ; . S e t b a c k s t^ ** ! a ' 

each other on a --

t£_i: 

south — that's true of the south end 

:.:l-i . ^ 1 \ . .SLK: And have \-ou r-> as 11 : ie> 

before any cor.mission or board along t':i..;e ;.:::es 

of an appraiser or an evaluator of real estate 

land as to its usage or nonusage? 

MR. HUSTED: I haven't testified before any, 

and I'm unfam.iliar with any hearings that in\-olve 

this land other than tlie one tliat wo ' \-e talktvi about 

MR. T J ^ I~ V . Or a::\- o t : I a n, \ c a : - \ - e a r 3 

o f b e i n -

and boards and Judces and the 

M P U- T • C ' 

^ 
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we have no one else he^c to state what :aat 

is, really? 

MR. HUSTED: V."e have no one tc give a.-., -...I..at 

except that the land is of no -.alac at all, -:. a, r 

opinion, ex cert for v.hat v.v. ' re a.;r. in;j :.;... . 

have the nonconformLing use for. 

MR. TRUELSE.N: If you did obtain t .'.̂  .;,:..:..: 

that you're requesting, what . speci f ical ly v.c-ld 

your plans be? Do you have a drawn-out pla.-. zv 

goal as to any changes in building addition..1 

structures, bring more fill in, parkinc, roadways, 

electrical poles? 

MR. HUSTED: I think thereV a ;.i ] a r. le :.. ^ ; a 

usable road in. That v.-ould be a necessity v. a... r her 

that were planned or not. 

It — this all hinges on t h •> k i:-. d c: a 

tenant that Mr. and Mrs. y.cTr-.Si^er. can get. 1; 

they can get fnis zoning, they think they c:-.. cot a 

better tenant than they can v.-ithout it, a .r.iae 

responsible, better tenant that will keep -- that 

has the funds to keep the i-rci; ̂  : ty c-K̂ .i -••.. •.:• . 

That was what ran — what the w:::iaulty 

has been historically over there. The/ r.a'er 'r 

had tenants that would o r could V.ec-rj t:;e • : :::-tv 

i«qnHl 



cleaned jr . 

MR. TRUELSEN: Is there not a lov;er classifi

cation that they could request outside of cainr all 

the way up to heavy industry? 

MR. HUSTED: Lower, I don't think sc. 

MR. TRUr.I.SEN: Then would you not say •.;•..-.: 

this could come under what you miyh.t call s > L 

zoning, that interpretation?. 

MR. HUSTED: The only classification tnat the 

Village has that inlcudes a junk yard and an auto

mobile salvage yard is the 1-2, which is what we've 

asked for, as I understand your zoniiio o;di!i.;Mce. 

MR. TRUELSLX: But if v.'e actually aran.Lvd it 

from R-1 to 1-2, couldn't that be ascertainvrd as 

being spot zoning, in the m.idst of a residential 

district, to go to 1-2? 

MR. HUSTED: I wouldn't call that a spot zoning 

with a swamiD on one side ar;d a iiii-ihway : : \ I ' . o 

other, both vacant land, and o.ne building to the 

north, a railroad on the east. 

MR. TRUELSEN: But t;-e c i : r r c : : t roves of all 

railroads appear to Le ab.jndon i na .''inqlo-l r.ie-, 

spur lines, whicli tins is. .̂rivi if that does ;i".i..ri 

occur, th^n tne ::-:-'-e:t • \rula be ?-l and t : t n 11 v 

'^ 

i 
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li backing up to all these R-1 properties, v. 

-1 not? 

m 

mi' MR. HUSTED: If it -- well, I can't 

y I'm unaware that that railraod 

there's any present plan tc abandon that 

on the part of the com.pany. But --

reversion of land back to t2i.e rrarerty a • 

don't -- the railraod really dcesn ' : ev.n i 

they abandon it, they must turn it back to 

adjoining property owner right dov.-n t h e line. 

So if they do in fact--like r.ost r:.il roads 

are doing on single spur lines, if they did eancel 

it, then we really wouldn't have a railroad. V.'e ' d 

have regular R-1 lots going right up to T-2. 

MR. HUSTED: \\ell, you've got several catstions 

there. I don't know whether there is a reversion 

right wit.h that right of way or not. Bat assa.-e 

that it is, and half of it vcould go, that would 

still give him. what, and additional 15 feet? 

MR. TRUELSEN: 6 5 feet. 

M R . ! I L'.'-';: i.'i: I s i t (>i) i e i." t r i <; h i o ; w a \- V 

MR. T i : . . . : F : : - . : \ ; e l l , y o u ' l l l e t a ] k : n c 7 y . - . . - . : \ \ -
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about a 65-foot right c way on his side. 

MR. HUSTED: Yes. I think if he got G3 feet 

more --

MR. TRUELSEN: No. If he got 15 feet more, 

and his total would be 65, you don't think he could 

develop it for R-1? 

k. T 1̂  _ .̂  — — 

.III 
I 

,1 

:2'j.i^u.i:: : _= 

MR, MLELLLR: If I can com.ment, if it v. as 

abandoned, you would ha\'e roughly a hundred foot 

width, because there's 50 feet right of v.-ay un 

each sicie. So tiiey would pick up 50 feet, a^.-t ional 

MR. TRLEL.-].N: If they picked up 50 fee:? 

MR. liUSi;:D: If thĉ y picked up 50 feet aa.d 

the Village would perm.it a lane in there witiiout 

the usual 50-, 60-, 70-foot road --

MR. TRUELSEN: Have you made any attem.pt to 

contact the railraod, the Northwestern, as to their 

intent five, ten, fifteen years down the road as 

to the usage of the right of way? 

MR. TRUELSEN: Okav. So there's r.o intent at 

http://perm.it
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this time or plan to ..d.; additional buil-'-:n 

if this zoning was u;i; Ji'ved? 

MR. HUSTED: No rlan. 

MR. TRUELSEN: Utilize existing buildin.--, na 

addition to parking lot, a rough road v.-c„l.. ..rt 

be maintained s o --

MR. HUSTED: Just a service road. 

MR. TRUELSEN: Service road. 

MR. i;USTED: One that would not -- '.<.• v.. • • 

nothing in there nor does he want a tenant ' • h,; . e 

anything in there that v.'ould encourage any _n.\"asian 

by anyone other than t'n.ose that strictly ;•..• e 

business there. 

MR. TRUELSEN: Uhat's the intent of ti.e 

petitioners as to retaining the ov.-nership t h.emsel ves 

of the property and getting tenants as oprosted tc 

putting the property on the m.arket for sale, and the 

only reasoning beh.ind the clianqc in zonirig reqa>.̂ st 

is for higher and better usage as far as price would 

go to sell it rather than to rent it? 

MR. HUSTED: Higb.er and better use c f -- higher 

and better use of a nev.- buyer or a new tenant, 

either umj. 

Our theorv is t h. a t \'er̂ - .;e f i n i 1 c ]'.• •. ou will 

i 
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attract either a better t^.nant or a bezt. r 

And the buyer in turn if lie doesn't utilia 

property liimself will attract a better ten^r.:. 

MR. TRUELSEN: B.. t you've "„st le.n tal ..r: 

about tenants; you haven't been talkin.-^ ..;::• av tr .^v 

selling. And I just v.-cndcrcd if there •-•...s .i:. .. : *. . nt 

there to sell it or put a tenant in there. 

MR. KUSTED: Let m.e anL-̂ wcr this. :'~ ..-..-ti :; : 

on what Mrs. McFadden i;a\-s: If they de;-.': d̂  •: i:-. 

there's going to be a forced sale, bee. a. a *.:<>• ' •. •. 

had no income from it. 

MR. TRUELSEN: So if we did make 1-2, and 

there would be no additional buildings put up, 

no additional road, no adii it ional parking let, .-;::/. 

the petitioners sell it to Harry Sm.ith, he can core 

in and put up X nunber of buildings with a hr.ndre.;-

car parking lot and paved roads and put in a foundry. 

MR. KUSTED: If you permat -- if you give him 

the permits for it, yes. Ke has to come here and 

ask for it. 

.MR. TRUELSEN: I mean, he'd fit into the 

zoning, wouldn't lie? 

MR. HUSTED: As far as zoning is concerned. 

But if you give somicborr/ a scrap yard and salvage 

mim^i^mm'^r'mmiw 



yard zoning, that doesn't mean he can ccn--L--

all into one big building. 

That m.ight be wclcom.ed. I dcn't kncv;. 

MR. TRUELSEN: But, I mean, it's really 

immaterial what the petitioners say thiey v.ill a ; 

won't do to the f-ropi-rty if they did eet th.e •j.c: i r . c , 

because if they don't m.aintain owhership ar..'-. se.- :-

one else becomes the owner-, as long as yoa ' rt. •.. i t.-. i n 

the zoning, you can do wh.atever you want re-ardless 

what the previous petitioner said before ya.. t-.at 

they would lim:it. Becaii.-e it's only xerlal; it 

doesn't m.ean anything. 

MR. I.'USTED: I agree Vvith yoa, altha .:•., titat 

obtains to every property in tiie state. 

MR. TRUELSEN: Yes. But we're not really 

worried about every property in tî.e state. ". e ' re 

just worried about this piece here. 

MR. KUSTED: I know. But your property is the 

same way; mine is the same way. Whatever zoning 

I have, I'm not going to be there forever. The 

zoning is to fit the prof'erty, not the ow.ner . So 

if the owner changers, il shfMildn't rake any c; i r 11̂  renci-

T '1 r> r \ w n o >* c- t.- i 1 "i r-. 1 • -a T-. .". r * 1 . - .^ v-,-. , w . . . . - i (-
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change in the n^.-v.t f-w yr-r̂ r.̂ . . Bat • •.;:• : •. n: - .t, 

if it fits the property, will stay lo.'.g aft^: I ' :• 

gone, whether I'm. in the ground somewhere or :ast 

moved away. 

MS. DICKERSON: Eut all this ta 1K ada_i nr 

j 

buildings or no nev; this or that really is i-:•.-. t <. r i.-»'. , f 

f 
right, because 

t 

MR. HUSTED: We're not .sayinc an\-t;:in. ..'ac-T » 
c 

new buildings. We are not asking for any rerr.its. ? 
i 

But if Mr. .McFadden wants to bulla any " 

buildings in the future, next vear or five • cnrs 
' I 

F 

from now, or his tenant does or a purci.aser from 
i 

him does, they have to come in before this Board, i 
\ 

before your building inspector, and it will eventuall-.' 

come before the Board. 

MR. MUELLER: I tliank the ci-ux .•! all t!:.ase 

questions revert to the situation that if a zoning 

is granted, that zoning will be there. And if — 

if a buyer of the property would come in there and 

say: Hey, I have 1-2 zoning; you've get tc, you 

know, give me what's eriLc-ied into as l.einq 1-2 

zoning, no matter if this was what you anticipated 

when yo-u granted tlie zoiiing or whatever. 

*1 MR. HUSTED: That's richt. " 

]•: 
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MR. MUELLER: And Z think this is wh:. t . •. -: . .-

reasoning is that it's opening it up to tl.e -- :, : 

lack of better words, the loosest zoning that the 

Village has, plus the conditional uses as a;-, i .-

the petition, that it's almost a -- you can 

anything over there, you know. 

You have -- you're reqaii-od tr e^-

to the Village for per m. i t s to put av a ; .. . '. 

and so forth. When it gets down to t̂ .e ; ~ .-̂ ...... t • 

of the Village saying: Hey, we're not ---olnv t; lei 

you do this, it's a court process. And \.hen yru 

get into court, the r.ain question that the daaga 

will ask is: What is the zoning? .-.nd tr.e '.'.11 age 

would have to answer: Well, the zonino is 1-2 

with these conditional uses. 

And, in fact, it vvould say tliat's ;-:• tty 

much opened up for anything. I think this 

is what their question is. 

I'm. not commenting on what's good or bad, 

but this is what I think the real question is. 

.Martha, you had a question? 

MS. MUSGRAVE: Mi. Husted, are yea ,iv..ire t:'..it 

that property is right near a Village park? 

MR. HUSTED: Yes, I'm aware of that. 

h i 



MS. MUSGRAVE: Where that could be hais:-;::^. 

for children to play in that area without fe-a.n-: 

MR. liUSTED: Well, it -- that's true of :• . •-•. 

properties. If children com.e in to -- it's tiae 

of a farm., a farm.stead where there arc tr.-at rvs 

and wagons and feeding cattle and all th>. :\: ~ 

implements. If they wander over there, t _ , - : ' .. 

dangerous. 

i I think a scrap yard would te relat i^ei\-

safe. I miean, this will not be the t\oe c f are 

that you see in the city v.'here there are bic e.erricks 

III swinging around and electric magnet balls lifting 

this and that. 

It would just be a small operation, similar 

to what it has been in the past, except that it will 

not have those batteries stacked around everyv.d-.ere. 

MS. MUSGRAVE: But there will still be junked 

I cars and scrapped m.etal laying around. 

MR. TRUELSEN: But deesn't the T-2 :•.:•.;.im; ju-rmit 

these magnetic crane.^ and all these other thir.ns? 

MR. HUSTED: But the zoning m.ight, but ta.e 

50 foot wouldn't. 

MR. TRUELSEN: Why wouldn't the 50-foot width? 

MR. HUSTED: It's not going to be that kind of 

li 

i 
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an operation. 

MR. TRUELSEN: Bat we dcn't know that. 2,::: 

feet, who knows what they're going tc put in ta.ers, 

any futher owner. 

MR. HUSTED: Well, 1 can't --

MR. TRUELSEN: I reais, the 1-2 pear- ;•.. .• ; i 

and everything for all practical purposes. ." r. • 

the R-1 with a nonconform.ing use doesn't rer.~it 

all those things that 1-2 does. 

MR. LUSTED: The v;hich doesn't? 

MR. TRUELSEN: The R-1 with the ncncenfaraing 

use doesn't perm.it all the things that the 1-2 

permits; isn't that right? 

MR. HUSTED: That's right. 

MR. TRUELSEN: So why would we want tc lessibly 

give it an 1-2 and just open Pandora's box? 

MR. HUSTED: One reason is you m.ight wan. t seme 

revenue from, there. Another is you mig.ht v/ant to 

see a property owner have some "'ncom.e so he can pay 

his taxer. inelueiinq tiie Villvicje tanea., whieh t!u-y 

can't do when it's empty year after year. 

I would think you'd want a tenant there 

rather than an abandoned property virtually on the 

edge of town. 

i 
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MR. MUELLER: Pete, do you have som.ethin^? 

MR. VANDERVATE: Yes. 

Mr. Husted, what's the surrounding pre:-, rty 

What's that all zoned? 

MR. KUSTED: Surrounding -- surroundinc -- th^ -

immediately west is a railroad property, and, c f 

course, that has no -- im.m.edia tely tc the east, 

that has no zoning. The north is residential. Tlie 

swamp area is -- I'm not sure. 

MR. MiUELLER: Existing uses and -oniric are 

two different issues. The existii-.a 7e;-.ing car.^yletely 

surrounding tlie area is all residential. Lsaoe, 

as Mr. Husted stated, to the west is a. g r i e a 1 t a r a; 1 , 

to the north is a residence,, to the east is the 

railroad. But right on the other side of the rail

road is all residential. And to the soutli is — 

there's a Village park, but it was residential prior 

to it becoming a park. 

MR. VANDERVATE: Okay. 

MR. TRUELSEN: Is it possible to hear the 

other side and then come back? 

MR. MUELLER: I was just going to suggest it. 

I would at this tim.s like to open it u^ 

to the floor for anyone that's here to speak. .-.nd 

'<MH^H*«^n««inR» 
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we'll come back to t:ie Beard for any aaait-

comments on those stater.'.ents or questions. 

So at this point I open it up to t;: 

floor. Just identify yourself and your add;-, ss and 

speak your statem:ent or ask yoar quest lot.s - a a.. 

wish. 

Anyone? 

MR. BOOR: John Boor, 100 Matteson St.-:et, 

Gilberts. 

Other than real estate tax, what I ••::<. : : t 

has that property ever had to tiie VillagoT 

MR. MUELLER: I guess I could ansv.er li-..;: . 

Probably scm.e sales tax, sore s.. le. tax. 

MR. BOOR: To what amounts? To what l.a.-̂  it 

amounted? 

MR. MUELLER: I could not address that. I don't 

think the Board could. V.'e ha'/e no records di'.'iding 

our incom;es from, those properties. 

Maybe the petitioner coulc state er. tl.eir 

State forms what they have turned o v e r , which. 1 

percent would be the Vilage's portion oi that. 

Mrs. McFadden, do you have any recollection 

o f wh at that would he, v.' :i 21 your State sales t a .x 

was for a vear's time? 

• •lf>iiii.aMni«m«*wppmnaa«W«apm<!OTP' 
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MRS. McFADDEN: I really don't ."now, r.r . 

Mueller. I really don't know. 

.My husband had an accountant for t?;-, 

business, and all I know is what has hapnene . sir.c^ 

he stopped operating it. 

MR. MUELLER: I guess we really can't at t h-. s 

point answer that question. I don't think it's 

any real substantial figure. 

MR. BOOR: My guess would be, if the truth 

were known, there would be very dam.n little re\-enue 

ever received from that property other than ccssibly 

real estate ta.x. 

By the same toke.n, there ha.s never heen 

anything but objection from, the residents of this 

Village to the use of that property, used as a junk 

yard or a battery busting operation or whatever. 

Why in the world would this Village consider 

a rezoning of the property? I for the life e: re 

can't understand how the petitioners have guts ;; 

enough to ask for a rezoning of it. i i 

MR. MUELLER: Anything else? ' | 

1 I 
MR. BOOR: That's it. ? 

! I 
MR. MUELLER: Anyone else? ' ' 

(IJo response . ) 

' t 



If not, we can go back to the Ecara. 

Does the Board have any com.m.ents on "••: . 

Boor's statement being he was the only ort. i;. t .;•. 

audience. 

MR. TRUELSEN: I'm ^ust baffled rirht nav.-, 

because we normally have far fev.er than this .-.-aer 

at a Board meeting. And I'm. wcnaerira ...a-

silence is -- which side that's cn. I'r c : -..se. 

I 

right now. I 

MR. MUELLER: Would you like tc address the | 

floor? ! 

MR. TRUELSEN: Sure. 

I'd like to know: Everybody is hare to 

see what we do, and so far only one m,an lias expressed 

what his opinion is, what he suggests we dc. 

I see faces I've seen — 

MR. DECKER: I go along with Mr. Boor. 

MRS. DECKER: I go along with Mr. Boor. 

MR. .MUELLER: Please givî " your nam--- and aiuiress. 

MBS. D!:CK1;R: Milt'L-i'd Docker, 54 1 Kailio.ui 

Street, Gilberts. 

MR. DECKER: Glen Decker, sam.e address. 

HR. FED.^: V«here is that property in relation s 

to this -- \ 
• 
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MRS. DECKER: Right c the end of this 5t-., t. 

MRS. MUELLER: Norma Mueller, 520 Railrcad 

Street, and my back window and yard look onto that 

all these years. And I'm. against it. 

MRS. BOOR: Well, I'm Shirley Boor, an. : 1 i \'e 

at 100 Matteson Street. And I don't want it ta.eve. 

They can't put up a fence high enough that yea can't 

see it from Route 72 or the two-story hom.es -h.at 

run along this railroad track that look onto it. 

MR. BLUCKER: I'm Al Blucker. .Ny rat'r.er 

owns the property just west of the junk yard. .̂ ;:d 

for years she's looked out at junked cars ana oth.er 

junk. And she's definitely not in favor cf this. 

MR. TRUELSEN: Is there anyone here representing 

Iris Busche, Bat Roth, Judy Rcidl? 

(No response.) 

MR. TRUELSEN: How about Robert Hogelman? 

(No response.) 

MR. MUELLER: Do any other Board Mer.bers 

have any comments or statements to be made? 

MR. SHUMAN: V̂ Jcll, I have one statement or a 

question or whatever. 

Did you know* that there's no facilities 

for sanitary dov.'n there? I don't know what the 

•St 

1 
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outcome of all this is going to be, but t:~.era'a 

going to have to be som.e sanitary installation ,-f 

some sort, whatever comes up, put in. 

MR. HUSTED: Well, tiie sanitary -- th.ere's a 

sanitary line that goes right across there. 

MR. SKUMAN: No, no. That's the sewer line. 

There is no toilet facilities in the ia:tia:':ar 

building or on the particular land. There is a 

well, but that's all. 

MR. HUSTED: Well, if any substantial cvtration 

comes in, that v.'ill have to be remedied. Tiiey 

haven't had a substantial operation there fer quite 

a number of years. 

MS. DICKERSON: If they don't have sanitary 

facilities out there now --

MR. HUSTED: I beg your pardon? 

MS. DICKERSON: If there are none out there 

now, it doesn't need to have a substantial operation 

for them to get some out there. 

MR. HUSTED: Well, what I mean is: You've 

1 • ! « had an operation there for years and years zr.c. f 
. .it 

years. They're not v.'hnt T would call a first-class 

operation by any nie.-ins;. 'i'hey get along without 

any sanitary facilities. 



I think a m.ore responsible cper.-ta 

one who had a better business, a better clas 

business, and who kept his operatio.n 'J.p and 

and moving and didn't pile batteries as nigh 

building and that sort of thine, would 

facilities for his em.ployees, especially i 

some ladies working there, bookkeepers an! 

If vou have -- that's wliat 1 ' :. *. 

A — .. _ . . _ 

cat; 

to say: If you get -- if he can get the a an 

he can get a better operator. Everybody be.-

Otherwise your operator is a c m e 

be what vou ' ve had for the last se\'eral \'<.vi; 

1 n 

r 1 ts 

test? 

test? 

MR. TRUELSEN: Would the property pass a pcrc 

I 

MR. HUSTED: I beg your pardon? 

MR. TRUELSEN: Would the property pass a perc 

I 

MR. HUSTED: I don' t know whet her it v;ould 

pass a perc test or not. Eut there are a variety 

of sanitary facilities that --

MR. TRUELSEN: Eut a perc test has not been 

done on the property? 

MR. HL'STPD: Not to my knov.'ied'je . 

MR. MUELLER: Anv o t h , e r - - B e t e ? 

•mmmmmmmmp' 



a ..n t 

a k e s 4 5 0 0 

MR. V A N D E R V A T E : V o ^ are asking ;• = : 

fencing and stuff like t h a t . N o w , don't 

y o u ' r e kind of o p e n i n g y o u r s e l f up there 

M R . H U S T E D : C e r t a i n l y . 

Any li n e n c 1 o s e a ;.:• r c p ̂  r t y i 3 r: :•: 

to t h e f t than if it's e n c l o s e d . Eut a c 

just an im.pract i ca 13 t y i-.ere. 

MR. BOOR: Why is that? 

MR. HUSTED: Because the -- to ei.i. 

property for the area, you have a trer.'.end 

of fencing. It's a strip property. It ta!-

feet of fencing to fence it. 

MR. BOOR: But if the property is bia e:..-,.ah 

to have a first-class operation, certai;-.ly .. iirst-

class operation can afford to fence it properly. 

MR. HUSTED: That could evcntuatt>. Rat you're 

not going to ge t any --

MR. BOOR: Yes. But you're asking for it 

otherwise. And the reputation of the owners and 

their past history and tlieir i.'.ist recnra .I'l.^catos 

otherwise. 

You don't trust people that ha\-e done you 

dirt before. 

I don't think you, sir, if this v;ere in 

t 
.» 
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your back yard, would be arguing ./"or it. 

MR. HUSTED: Well, I don't think I would u..:.t 

a repeat of what they've had. 

MR. BOOR: I don't think you'd want it _naer 

any circumstances. 

MR. HUSTED: Well, maybe I wouldn't. 

MR. MUELLER: I don't think that's the questic-

MR. HUSTED: That's not the question. Th.e 

question is he can have it the way he !ias, a 

nonconforming use. That would be a proper attitude 

if he didn't have any nonconforming use. 

MR. BOOR: Here's a piece of property that the 

people of this comm.unity have argued against and 

fought against the use of a junk yard on that piece 

of property. And, yet, people come in here; they 

buy the piece of property; and they force t.hem.selves 

upon the com>munity. 

Now, I don't think that's right. 

MR. HUSTED: Well — 

MR. BOOR: It m.ight be legally right to you 

as an attorney. I don't think it's m.orally right. 

MR. MUELLER: Let's go back to --

MR. HUSTED: Why argue with you? 

MR. BOOR: Well, you have to realize the 

' ^ ^ • ^ m m u m m m - i ^ m m m m m m m m f m i i i ^ ' ^ " ' ' "•••••• ••• ' '-" —•"' '• "• 
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feelings of the people tnat 1 :-.-r }IL le. 

live here. .̂ Irs . McFadden doesn't ii\e h:e ;-..•. 

MR. HUSTED: No, that's true. N-eithar 

live here. But this has been --

MR. BOOR: But you com.e to this ccr-rar.-

try to force your — whatever it is upon -s . 

MR. MUELLER: Let's come back to e;.;e: , 

Any other statem.ent or questions f 

the Board? 

MR. TRUELSEN Busted, is the land 

question on a flood plane? 

MR, .MUELLER: I can answer that. 

No . 

MR. HUSTED: I don't know. I wouldn't knew. 

MR. MUELLER: Does anyone on the Board a;..o 

any reason that the question shouldn't be called 

at this time? 

{ No response.) 

MR. MUELLER: If not, I'll call the question. 

The question is to approve the petition 

for rezoning as entered by Ernest E. McBa-iden and 

Jeanne McFadden for their zoning of R-1, residential 

district, wi th nonco;i iorr-ing ust: recognition, t.a 

1-2, heavy industrial ciistric-^, v i'. a • :•••;''• • aao 
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of machine shop operation .ad uses of junk cv 

salvage yard and autom.obile body repair shop, in

cluding a storage of junk or wrecked autom.cbiles 

and parts and the sale thereof. 

Call the roll on the c'uestion, pl-^ase. 

MS. LINDOERFER: Shuman? 

MR. SHUMAN: No. 

MS. LINDOERFER: Dickerson? 

MS. DICKERSON: No. 

Ill MS. LINDOERFER: Vandervate? 

MR. VANDERVATE: No. 

MS. LINDOERFER: Truelsen? 

MR. TRUELSEN: No. 

MS. LINDOERFER: Musgrave? 

MS. MUSGRAVE: No. 

MR. MUELLER: The petition is denied. 

Any statement from Mr. Husted? 

MR. HUSTED: No, except tnank you for h.e.iring 

us out. You did that. 

We'd like to see you reccr;sider year "v-ote, 

but we're not asking for that tonicr.t. ^ 

^ s 
I 

MR. MUELLER: If there is nothing else, this '/ 

hearing is adjournec. 

( \ . d i e r e u p o n t i i e h c a r i n a \ . 'as 

a d j o u r n e d . ) 

III 
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STATE OF ILLINOIS ) 
) SS 

COUNTY OF K A N E ) 

I, VICTORIA L. KELLENBERGER, C. S. ?., 

a Notary Public in and for the County ef 'r̂a -1. , 

State of Illinois, do hereby certify that the 

foregoing transcript, pages 1 to and including 

45, is a true and correct transcription of my 

stenographic notes of the report of proceedings 

taken in the captioned matter at Gilberts Village 

Hall, Gilberts, Illinois, on Tuesday, the 6th day 

of September, A. D. 1983, com.mencing at 7:30 B. .M, 

I further certify that I am: not counsel 

for nor in any way related to any of the larties 

to this matter, nor am I in any way interested in 

the outcome thereof. 

IN TESTIMONY WHEREOF I have hereunto 

set my hand and affixed my notarial seal this 
- , i 
7 day of September, A. D. 1983. 

Notary I'ublic 
and 
Certified Shorthand Reocrte 

My Commission expires 

May 3, 1986. 
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STATE OF ILLINOIS ) 
} SS. 

COUNTY OF K A N E ) 

FINDINGS OF THE ZONING BOARD OF APPEALS 
VILLAGE OF GILBERTS 

IN THE MATTER OF: 

A PETITION FOR REZONING, 
APPLICANTS: ERNEST E. 
McFADDEN and JEANNE McFADDEN 

U 

Gilberts, Illinois 

September 6, 1983 

7:30 p.m. 

REPORT OF PROCEEDINGS 
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THIS CAUSE coming on to be heard on this date September 

6, 1983 at 7:30 p.m. before the Village of Gilberts Zoning 

Board of Appeals pursuant to a Petition to Amend the Zoning 

Ordinance of the Village of Gilberts with regard to the 

following parcel of property: 

The Southerly 1066 feet (measured along the Westerly 
' line) of that part of the Northeast quarter of Section 
•• 23, Township 42 North, Range 7 East of the Third 

Principal Meridian, described as follows; Commencing 
at the point of intersection of the North line of the 

ill South half of the Southeast quarter of Section 14, 
Township and Range aforesaid, with the Westerly line 
of the right of way of the Chicago and Northwestern 

III Railway Company; thence Southeasterly along said 
Westerly right of way line 1914.9 feet for the point 
of beginning; thence Southwesterly at right angles 
to said Westerly right of way line 50 feet; thence 
Southeasterly parallel with said Westerly right of 
way line 2011.6 feet; thence East 55.15 feet to said 
Westerly railway right of way line; thence North
westerly along said Westerly right of way line 2033.95 
feet to the point of beginning, situated in the 
Village of Gilberts, County of Kane in the State of 

I Illinois. 

li 
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That said Petition was brought by ERNEST E. McFADDEN and 

JEANNE McFADDEN Petitioner, being represented by their counsel, 

Richard W. Husted. 

That the Board heard testimony regarding said Petition, 

a copy of which is attached hereto and made a part hereof, and 

further heard comments from the floor regarding said Petition 

and finds as follows: 

1. There was no testimony regarding the value of the 

property in question and whether said value would increase or 

decrease if the amendment were not granted. 

2. There was no testimony regarding the value of the 



properties immediately surrounding the property in question 

J and vhether or not those properties would increase or decrease 

in value if the proposed Zoning Amendment was approved. 

i 
3. There was no testimony as to what the highest and 

I* best use of the subject property would be other than a 
^ statement by Petitioners' attorney which was more of a con-

i 
elusion than actual evidence on the question. 

k| 

4. There was testimony from surrounding property owners 

. that stated that prior junk yard operations left the prop

erty in an unsightly condition. 

5. There was testimony that the property surrounding 

J the parcel in question is all zoned Residential. 

li 6. There was testimony that there is a Village Park 

near the property in question, however Counsel for the 

I Petitioners' stated that the scrapped car and scrapped metal 

laying about would not cause a hazardous condition because 

the operation would not be that large. 

•* 7. There was no evidence of projected revenues that 

the property might yield if the Amendment to the Zoning 
.1 

Ordinance was approved nor was there testimony as to what 

revenue the property had yielded in the past when a junk 

yard was in operation. 
iii 

8. There was no testimony regarding the proposed 

y Amendment and the Comprehensive Plan of the Village. 

9. There was testimony that the property has not been 



used under its' current zoning since 1981. 

10. There was testimony that Petitioner, ERNEST E. 

McFADDEN is employed elsewhere and derives little or no 

income from the property in question. 

11. There was testimony that Petitioners would want 

a waiver of any fencing requirement. 

12. There was testimony that in the past there were no 

sanitation facilities on the property in question and no 

percolation test was performed on said property within the 

last few years. 

13. There was no testimony as to future development 

of the property if the Zoning Amendment were granted other 

than a statement that said property would be easier to sell 

or rent if the zoning were changed. 

14. There was no testimony tendered regarding the use 

of the single line of track running behind the property in 

question ovmed by the Chicago Northwestern Railroad Company. 

Based on the findings as set out above and the total 

lack of evidence presented to said Zoning Board of Appeals, 

the Board hereby denied the Petition, to wit: to Amend the 

Zoning on the property in question from Rl Residential, with 

Hl a non-conforming use to 12 Heavy Industrial District, with 

permitted uses for machine shop, junk yard, auto salvage 

yard and auto body repair shop including the storage of junked 

lil 
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or wrecked automobiles and parts for sale, by a vote of 

5 to 0. 

4 
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Mr. Shuman 

Ms. Dickerson 

Mr. Vandervate 

Mr. Truelsen 

Ms. Musgrave 

The Petition was denied. 

Member 

Member 

Member 

Member 

Zoning 

Zoning 

Zoning 

Zoning 

Board 

Board 

Board 

Board 

of Appeals 

of Appeals 

of Appeals 

of Appeals 

Member Zoning Board of Appeals 

I I 

Chairman and President of the 
Village of Gilberts and Zoning 
Board of Appeals 
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PETITION r O R REZONINO 

To the Honorab le , the F r e e i d e n t and 
B o e r d of T r u a t e e a of the Vil lage ol 
CUbcrtk ano t h e Zoninn fioard of Appeala 
thereof. 
C U b e r t a . Ullnola 

Come BOW P e t i t i o n r t a , I L R N £ . & T L . M C F A C D E N and JEANNE M c F A L t E N . 

o ^ n e r a of the l aad h e r e i n a f t e r d e a c r i b e d , a l tua ted la the Vil lage of C U b e r t a , 

Kaac Countjr, Ul inoia . l ega l d c a c r i p t l o n of which la aa foUowa. to -wi t i 

t : • ; • 

The Souther ly 1066 feet (nieaaurec! along the V e a t e t l y 
l ine) of that pa r t ot' the N o i t h r a a t q . a r t e r of Sect ion 23. 
T o « n a t i i p 4 2 N o t t h . Aange 7 £.aat of the Th l ra i r tn^ ipa l 
Mer id i an , diracribed aa fo l lova : Coiiini<;ncing at the point 

., of i n t e r t r c t l o n Of the North l ine of the South half of the 
Southeaat q u a r t e r ot I c i t i o n 14, Towiiahlp anc: linage 
a ioxefa id , with the \\ ea te r ly l ine of the l ight of «ka> 
of the ChlcajjO «nd N o r t h w r a t e r n Railway Cori .piay; 
thence Sou theaa te r ly along aai<' AVeat^ily r ight oi wby 
l ine 1914. 9 feet tor th. point of b ' g lnn ing ; thence South-

,: . . . m'< s t c r l y at r igh t angle* to aaltJ ^^cater ly t igh t of way 
,|lJ ^ l i ne 50 feet; thence f 'Outheaaterly p a t a l l e l with a a i c 

U e a t e r l y r ight of way llm- 2011. C fret ; thence £ a a t 
55.19 feet to a«iu V.ccter ly ra i lway r i j h t of way l i ne ; 
thence No i thwea t c r l y along aaid V. e a t e r l y r ight of 

, I way l ine 2(.33. 93 ie r t to the point of beginning. 
aitu.nted in the ViUaga of C U b e r t a , Coonty of Kane 
In the State Of Ul inoia . 

i i i aad he rewi th pet i t ion the F r e a l d e n t and Boa rd of Tniat<rca of the Villngr of 

C U b e r t a . aad the Zoning B o a r d of Appeala the reof to r e c l a t a l f y and r e a o a e 

*"" aaid land f r o m R-1 Rea lden t i a l D la t r i c t (with aon-confori iUng uae recogni t ion 

aad co-^rt o r t j e r a o n - c o a f o r m i n g uae l ecogni t ion (or mach ine ahop o p e r a t i o n a , 

*̂' l e r r o u a and n e a - f e r r o u a me ta l aa lvage buaincaa and au tomobi le w r e c k i n g ) 

to 1-2 Heavy l adua t r i a l C i a t r i c t , with p e r m i t t e d uae of mach ine ahop o p e r a t i o a 

•Id 
t h e r e o n l a a c c o r d a n c e with Sect ion 9 9B(1) *t<l for condi t ional p e n i a t t e d uaea 

of Junk o r aa lvage y a r d anu automobl l« bouy r e p a i r ahop, including the a t o r i g e 

OI Junk o r w r e c k e d automobi lea aad p a r t e , and the aa le thereof , l a a c c o r u a n ^ e 

I . . . ^ 

.wi th Sec t i oa 9 . 9JD(S and (7), a l l aa p rovided ia the Zoaiag O r d i a a n c e of the 



Vil lage ef C U b e r t a , Ul lao le . adopted S e p t e m b e r 7, 1971. aa a m m d e i i . aad 

l a s u p p o r t t h a r a o f I e t l t i oae r a B»yt 

1.) F e U t l o a e r s . £ R N £ 5 T £ . McFACDEN aad JEANNE M c F A I L i N, » i e 

the so le o w a a r t ef aaid above d e s c r i b e d p r e m l a e a which la held by V H L E I.INC 

TRUST AND SAVINGS BANK O F WHEELING. ILLINOIS, aa T i u a t r e . u n c e i a 

w r i t t e n d e c l a r a t i o n of T r u s t , NO. 73 -299 . aac tha t a a i c T r u a t e e baa oo pci-aoaal 

l a t a r e e t e r efaligation coace ra ing aaid land , aad haa inatructe<^ V e t l t i one ra to 

pe t i t ioa for such r e son ing a s O w a e i a . 

Z . ) Ciald above c e s c r l b e o p r e n d a c t w e r e the aubjec t of l i t iga t ion in the 

C i rcu i t Cour t f e r the 16th Jud ic i a l C i r c u i t , Kaae County Clvia ion, ia aa a,.tion 

ea t l t l ed . "VUlage of G U b e r t s v. McFaoden and McNew". beia^ NO. 79 MR 1109. 

which w a s coacluded by an a g r e e d o r d e r e a t e r e d by s a l e cou r t on March 9, 1930, 

s e t t l e m e n t cead i t ions ef which, after providing for mutua l d i a m l s a a l oi peaaiog 

l i t i ga t ioa s ad peoding c e u n t e r - a u i t . provioedj 

. , . / ' 4 ( c ) VUlaije wil l enac t no r e t a l i a t o r y l e n i s l a t l o n 

a g a i n a t Mr . McFadden , including fencin>, l and-
, '•'•,,. e caping, ahielding f r o m aight o r o t h e r regiUat ioaa 

not p reaenUy Impoaed. 

4(r) M c F a c d e n ahal l be r e c o g n i a r u aa a non->:on(OT .i:lng 
, u ae aad ahal l be pertnitt<.*d to cont inue hia n iachlao 

•hop ope ra t ioaa and t e r roua and a o n - ' e r r o u e me ta l 
s a lvage bueioeea aad auto w r e t k i n g . " , 

sad fu r ther coac luded by a final o r d e r of o i a m i a e a l of such lawaui t by o r o e r en te ra i i 

N o v e m b e r 4 . 1981. 

3 . ) F e t i t i o a a r s y r l l y bel ieve tha t the h ighea t aaa beat uae of aaid land is 

iter m a c h i a e shop snd maau factor lag, aaae<nbly, fabr ica t ion aad p roceaa ing ol 

ma t a l a la t h e e i t is t iag mach ine ahop oa sa id p r e m l a c a , a s p e r m i t t e d in the 1-2 

Heavy I n d u s t r i a l D i s t r i c t s ad for Junk o r s a l v a g e y a r d , au tomobi le w r eck ing . 

lacl t tclag the s t o r a g e aaa s a l s of Juaked e r w r e c k e d automobi lea and p a t t s and 

f s r r o u s snd noa«f« r rous m e t a l s a l v a g e b u s i n e s s , a s provided a s condi t ioaa l u s e s 

l a the 1-2 Ifssvjr Indus t r i a l D i s t r i c t * aad tha t such r e c l a s s i f l c a t i o a wouiu bs for 



I l l 

the best Interests of the people of the Village of CUberta, aad that the revenue 

i^ from the retsU sale ef recycled sutomobils parts would bs sdvsatagooua to the 

village ef CUbeHa. 

ill 4 . ) f-etltleaera further aver that such rsclaasifled aad contemplated uees 

are compatible with the preseat permitted uees uadar the aen-conforming uae 

lUU reeegnltlea sad court order of March 9. 1900. 

S.) Fetitioaers further rsqusst ths granting ef s varisncs ef froat yaro, 

•Ida f ard aad r s a r yard set-backa, ss piovldsd la Paragraph A of Sectioa 9> 9 

ef said VlUsge ordinance, la view of the fact that said t ract Is a s t r ip property 

and thst such set-backs would be Impractical anu unrealist ic, aa appllee to the 

property la queation, and tor the further reaeoa that eaid court o rder o f March 

9. 1980 recogalsed aaid prennlaea ss a aoa-conforming uae and permitted tliv 

contlauaace ef the machiae shop operatioas aao ferrous and non-lrr rous metal 

aalvage buslaess and autoinoblle wrecking bualaeaa without llnnltatlon aa te 

area withia said premises . 

6.) Fetit ioaers further request awalvss 'or variation from the scresalng 

Uji e r feaciag requirements of * -e VUlage's ordiaaace relating to the control, 

locatioa. feaciag and acquisition of Juak yard aad a c r a p proceaafaig facllltl-.'a 

j adopted by tha VUl«ge ef GUberte on the 8th day of Juae, 1982. for the reaanns 

that Such screealag requirement, aa impoaed, woi.ld be conilai-atory of this 

,,[ s t r ip property, aad lot ths further reaaoa that said court order of Marco 9. 

1980. provided that the ViUage would eoforce ao such legislatioa against 

I4i Mr. McFaodea, la..ludiaf fsaclag, Isadscsplag, shlcldlag from sight, o r 

ether regulatioas not prsssntly I t i ^ s s d . 

• • • / . t 

; ' . . ' • » . • • . 

* 3 * 

iU 

III 

U 

i 

III 

y 



J 

VHEREFORE, I st l t loaers pray that the Fteaideat aad Board ef Trus tees 

of the VUlsge of Gilberts wiU r*tmr this petitioa for roclaasiflcstioa and reeoalng 

te Ita Zoaiag Beard ef Appeala or Flaa Commiasioa for hearing, la accord&nce with 

Village precadurss . that appropriate public notice be givea. that following auch 

hearing vpon receiving, the recommendations of the Zoning Board of Appeals e r 

i Ian Commission thst the President and Board ef Trustees will enact an on.inanca 

resoning snd reclassifying said premises , as petitioned fer herein, snd grsnt 

ill the conditional usee petitioned fer herein and will grsnt the variations or waivora 

petitioned for herein, and that the Official Zoning Map of the ViUage of GUberts 

iHl be sineadsd accordiogly. 

i 

li 

I 

RespectfuUy sub:nltted. 

ERNEST £ . McFALLLN. i etiUoasr 

JEANNE McFADDEN. PeUtloaer 

STATE o r ILLINOIS ) 
)SS 

COUNTY OF KANE ) 
V E R I F I C A T I O N 

ERNEST £ . McFADDEN aad JEANNE McFADDEN. being first duly sworn 

upoa their oath dopoae and aay that they have read snd sxamlned the foregoing 

Petitioa, by them subscribed, and that the matters of fact therein ceataiaed a re 

t t t is sad cor rec t in aubataace aad la fact. 

ERNEST E. McFADDEN 

JEANNE McFADDEN 
SUBSCRIBED AND S\\ORN TO 
BEFORE ME A NOTARY PUBLIC 
THJSijy9t£. DAY OF JUNE, 1983. 3 

NOTARY PUBLIC 

r\ 

< 

•i 
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VILLAGE OF GILBERTS 

P.O. Box 174, 380 Railroad St. 

GILBERTS, ILLINOIS 60136 

312-428-2861 

Pr««i teBt i 

Gordon L.Mu«lIar 

September 19t 1983 

Mr. Richard Husted, Attorney 
35 Fountain Square 
Elgin, Illinois 60120 

Dear Mr. Husted, 

Attached you will find the billing regarding the 

court reporter fees for the September 6, 1983 hearing. 

These fees are the responsibility of your client, Mr. 

Ernest McFaddin. A deposit of $100.00 was made for 

the purpose of court reporter and a balance of $39.70 

is now due. 

If you have any questions, please contact me. 

Sincerely yours, 

y - , > 
Patricia Lindoerfer 
Village Clerk 



Tax Id. No. 36-6533785 
JANSON REPORTING & RECORD COPY 

Inv. No. 3185-VK p Q Q^^^ 326 

TO: Gilberts Village Hall 
Gilberts, 111. 60136 

Elgin, Illinois 60120 
(312) 741-1410 

Attn: Patricia Lindoerfer, Villag^ 
Clerk ^ ®' September 9, 1983 

9/6/S3 Before the Gilberts Zoning Board of Appeals 
In the Matter of a Petition for Rezoning by 
Ernest E. McFadden and Jeanne McFadden 

Attendance: (night rate) $ 50.00 
Transcript: (delivered to Mr. William 

A. Feda) 89.70 
S 139.70 

THANK YOU 
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IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT 
KANE COUNTY, ILLINOIS 

VILLAGE OF GILBERTS, a 
Municipal Corporation 

Plaintiff 

vs. 

ERNEST AND JEANNE McFADDEN 
and CHET UNDERSON, d/b/a 
CHET'S AUTO ANID TOWING, and 
WHEELING TRUST AND SAVINGS 

Defendant 

83 CH 512 

AMENDED COMPLAINT 

COUNT I 

The Plaintiff, VILLAGE OF GILBERTS, by its attorneys, 

Roeser, Vucha and Carbary, complaining of the Defendants, ERNEST 

AND JEANNE McFADDEN and CHET UNDERSON, d/b/a CHET'S AUTO AND 

TOWING, and WHEELING TRUST AND SAVINGS states as follows: 

1. The Plaintiff is an Illinois municipal corporation 

located in Kane County. 

2. The Defendant, Wheeling Trust and Savings, is the legal 

owner under its trust number 73-299 of certain property situated 

wholly within the limits of the Plaintiff municipality legally 

described as follows: 



The Southerly 1066 feet (measured along the 
Westerly line) of that part of the Northeast 
quarter of Section 23, Township 42 North, Range 7 
East of the Third Principal Meridian, described as 
follows: Commencing at the point of intersection 
of the North Line of the South half of the 
Southeast quarter of Section 14, Township and 
Range aforesaid, with the Westerly line of the 
right of way of the Chicago and Northwestern 
Railway Company; thence Southeasterly along said 
Westerly right of way line 1914.9 feet for the 
point of beginning; thence Southwesterly at right 
angles to said Westerly right of way line 50 feet; 
thence Southeasterly parallel with said Westerly 
right of way line 2011.6 feet?.thence East 55.15 
feet to said Westerly railway right of way line; 
thence Northwesterly along said Westerly right of 
way line 2033.95 feet to the point of beginning, 
situated in the Village of Gilberts, County of 
Kane in the State of Illinois,, 

3. The Defendants, Ernest McFadden and Jeanne McFadden 

are the sole beneficial owners of Wheeling Trust 73-299. 

4. The Defendant, Chet Underson d/b/a Chefs Auto and 

Towing, is the occupier of the above cited tract under lease 

or otherwise from one or more of the other Defendants. 

5. The instant tract lies within the zoning 

classification of R-1 SINGLE FAMILY DISTRICT as determined 

by the Plaintiff's Zoning Ordinance. 

6. The instant tract was prior hereto recognized as a 

nonconforming use pursuant to an agreed order entered in 

this court on March 9, 1980 in Case 78 MR 1109, said 

nonconforming use being specifically limited by the Order to 



"Machine Shop Operations, Ferrous and Non-Ferrous Metal 

Salvage Business and Auto Wrecking". 

7. At all times relevant hereto the Zoning Ordinance 

of the Plaintiff municipality, duly passed and posted 

according to settled law, has been in force and effect from 

1971 and provides in part: 

SECTION 7.0 Nonconforming Uses 

7.1 Any lawful use of a building existing at the 
effective date of this ordinance may be continued, 
even though such use does not conform to the 
provisions hereof. If no structural alterations 
are made, nonconforming use of a building may be 
changed to another nonconforming use of the same 
or of a more restrictive classifiaction. Whenever 
a nonconforming use has been changed to a more 
restricted use or to a conforming use, such use 
shall not thereafter be changed to a less 
restricted use. The nonconforming use of a 
building may be extended throughout those parts 
thereof which were manifestly arranged or designed 
for such use at the time of adoption of this 
ordinance. 

7.2 Whenever a nonconforming use is discontinued 
for a period of twelve (12) consecutive months, 
any future use of the structure shall conform to 
the regulations of the district in which it is 
located. 

7.3 Where the structure in which a nonconforming 
use is carried on is damaged to the extent of more 
than 50% of its fair market value, it shall not be 
restored for use, except in conformity with the 
regulations of the district in which it is 
located. 

7.4 A nonconforming use of land existing at the 
effective date of this ordinance may be continued, 
provided, however, that no such nonconforming use 
of land shall be in any way expanded or extended, 
either on the same or adjoining property. If such 



nonconforming use of land or any portion thereof 
is discontinued for a period of twelve consecutive 
months, any future use of the land shall conform 
to the regulations of the district in which it is 
located. 

8. In or about July 1981 the Defendants Ernest 

McFadden and Jeanne McFadden discontinued all permitted uses 

of the property described in paragraph 6 hereof, which uses 

were discontinued for in excess of 12 consecutive months. 

9. In or about October 1983 the Defendants and each of 

them unlawfully commenced and participated in the storing of 

inoperable and junk vehicles and the establishment of a junk 

yard. 

10. Pursuant to Section 7 of the Zoning Ordinance, 

supra, the permitted nonconforming use of the property 

ceased and abated by virtue of lapse of use in accordance 

with said ordinance, 

11. The use presently made of the instant property is 

not a use permitted in the R-1 Single Family Residence 

District zoning classification of the Plaintiff 

municipality. 

12. The Defendants were and are informed of their 

violation of the applicable Zoning Ordinance but they 

continue to violate same by their conduct aforedescribed. 



13. The Defendants' continued use of the property in 

violation of the Zoning Ordinance of the Village of Gilberts 

is unlawful on its face and further poses a direct harm to 

the health, safety and welfare of the residents of the 

Village and adjoining land owners. 

14. The Plaintiff is without an adequate remedy at law 

such that the intervention of equity by way of injunctive 

relief is required, as more fully provided and authorized in 

111,Rev,Stat. Ch, 24 Section 11-3-15. 

WHEREFORE, Plaintiff prays as follows: 

A) That the court enter an order directing the 

defendants, and each of them, to immediately and permanently 

cease any and all unlawful conduct and use of the property 

as described herein in violation of the Plaintiff's Zoning 

Ordinance, 

B) For an order declaring and determining that the 

nonconforming use previously enjoyed by this parcel has 

ceased and abated. 

C) For such further and other relief as may be 

requested or as the court deems equitable and just. 



COUNT II 

The Plaintiff, VILLAGE OF GILBERTS, by its attorneys, 

Roeser, Vucha and Carbary, complaining of the Defendants, 

ERNEST AND JEANNE McFADDEN and CHET UNDERSON, d/b/a CHET'S 

AUTO AND TOWING, and WHEELING TRUST AND SAVINGS states as 

follows: 

1-4. Plaintiff realleges paragraphs 1 through 4 of 

COUNT I as of fully set forth herein. 

5. The property hereinbefore described is improved 

with a structure used and occupied by the defendants in 

furtherance of their use of the premises. 

6. At all times herein relevant the Building Code of 

the Plaintiff municipality, duly passed and posted according 

to settled law, in full force and effect from November 6, 

1979 provides in part: 

SECTION 319 SEWAGE DISPOSAL 

319(A) General Information 
(1) All buildings where people live, work, or 
assemble, shall be provided with a private sewage 
disposal system designed and constructed to 
promote and safeguard the public health by the 
prevention of contagion and the spread of 
infectious disease. 

SECTION 107 FINES - PENALTIES - COSTS 



107(A) Any person, firm, or corporation who 
violates, disobeys, omits, neglects, or refuses to 
comply with, or who resists the enforcement of any 
of the provisions of this Building Ordinance, 
including provisions adopted by reference, or who 
refuses to remedy a violation of any such 
provision or to remedy a hazard of fire, 
explosion, collapse, contagion, or spread of 
infectious disease found to exist and duly ordered 
eliminated, shall be fined not more than two 
hundred ($200,00) dollars for each offense, and 
each day upon which such violation continues shall 
constitute a separate offense. 

7. The improvement upon the instant premises, although 

used pursuant to the attendant activities upon the premises, 

does not contain a private sewage disposal system, although 

same is required by the Code, aforestated. 

8. The Defendants and each of them are subject to and 

in violation of the Code Provisions aforestated. 

9. Plaintiff is without an adequate remedy at law to 

compel cessation of unlawful use of the improvement. 

10. The public health and safety is jeopardized by the 

conduct of the defendants as herein set forth, 

WHEREFORE, Plaintiff prays as follows: 

A) That the court enter an order directing the 

Defendants, and each of them to cease use of the improvement 



upon the premises in violation of the Building Code of the 

Village of Gilberts. 

B) That the court impose a fine upon the Defendants, 

and each of them in the sum of $200.00 per day in accordance 

with Section 107(A) of said Code from the date this amended 

complaint is filed and for each day thereafter said 

improvement is used in violation of the Code as 

aforedescribed and stated. 

C) For such further and other relief as may be 

requested or as the court deems equitable and just. 



tl 

COUNT III 

The Plaintiff, VILLAGE OF GILBERTS, by its attorneys, 

Roeser, Vucha and Carbary, complaining of the Defendants, 

ERNEST AND JEANNE McFADDEN and CHET UNDERSON, d/b/a CHET'S 

AUTO AND TOWING, and WHEELING TRUST AND SAVINGS states as 

follows: 

1-4 Plaintiff realleges paragraphs 1 through 4 of 

COUNT I as if fully set forth herein, 

5, At all times herein relevant the Village Code of 

the Plaintiff provided, declared and regulated the activity 

conducted upon the instant premises further requiring that 

the operation of any junk yard, as here, apply for and 

obtain a business license, all as more fully set forth in 

relevant portion of said Village Code attached hereto and 

made part hereof as Exhibit A, 

6, Said Junkyard Ordinance was duly passed and posted 

according to settled law and became effective June 8, 1982 

and remains in full force and effect, 

7, The Defendants have failed to obtain a license to 

operate a junkyard as otherwise required. 



8. The Defendants are in further violation of the 

aforesaid Ordinance inasmuch as the previous junkyard use of 

the property ceased and was determined that the present and 

new junkyard was established after January 1, 1982. 

9. The junkyard use established is further unlawful 

inasmuch as the premises are zoned R-1 SINGLE FAMILY 

DISTRICT and not as otherwise required and stated in Section 

3 of the Junkyard Ordinance. 

10. The Plaintiff is without an adequate remedy at law, 

WHEREFORE, Plaintiff prays as follows: 

A) That the court enter an order preliminarily and 

thereafter permanently enjoining the Defendants from 

operation of a junkyard in violation of Village Code of the 

Plaintiff municipality, 

B) That the court determine and enter an order for a 

fine as provided for in said Village Code for violation 

thereof, 

C) For such further and other relief as may be 

requested or as the court deems equitable and just. 



Village of Gilberts 

By. 

Ronald 0, Roeser 

STATE OF ILLINOIS ) 
COUNTY OF K A N E ) 

Under penalties as provided pursuant to Section 1-109 
of the Code of Civil Procedure the undersigned, as agent of 
plaintiff, certifies that the statements set forth herein 
are true and correct. 

Gordon Mueller, President 
Village of Gilberts 

Roeser, Vucha and Carbary 
920 Davis Road 
Elgin, II. 60120 
(312) 888-1820 
Attorney Reg. No. 2364190 



(1) -Junkyard" means an e.5t.-4blish.-nent or p l a c e of b u s i n e s s which 

i s n a i n t a i n e d . operated o r usf-i for s t o r i n g , keeping, buying, o r s e l l i n g 

jur.k. or for the na in t ensnce or ope ra t ion of -in au tonobl le graveyard, and 

the terv. sha l l i n c l u d e garbape dunns :*.r\d sanitar;-' f i l l s . 

(2) ••Junk" mf.zns old or scrap copcer, b ra s s , rope. r aps , b a t t e r i e s , 

paper , t r i s h . rubber d e b r i s , waste , o r jurJ<ed, diisnantled o r wrecked 

auto.Tiobiles. or par'-.s thereof , i r o n , s t e e l , and o the r old or scrap f e r r o u s 

or nonferrous n a t e r i a l . 

(3) "Automobile Graveyard" means any e s t a b l t s h n e n t or p l a c e of 

bus ines s which i s rtiai.nti=ined. used, or operated for s t o r i n g , keepin? , 

buying o r s e l l i n g wrecked, scrapped, ru ined, o r d i snan t l ed no t o r v e h i c l e s 

or n o t o r v e h i c l e o a r t s . 

Section 3 . N'ev Yards Establ ished .^ ' t e r January 1, 1982 

(a) After January \ , 1982, no one sha l l e s t a b l i s h a jun.kyard o r scrap 

p rocess ing f a c i l i t y -..It.hin the zone of cont ro l u n l e s s i t i s : 

1) Located t-dthin a zoned i n d u s t r i a l , a r e a , and having been 
p r ^ n t ^ a soec i a l o r -conditional use from t h e C d l b e r t s 
Zordnp Board of .Appeals and the G i l b e r t s V i l l a g e Board. 

Sect ion h . P e r r d t s 

( a ) Af t - r Janu.^ry 1, 1982. no one sha].l e s t a b l i s h a junkyard , metal 

sa lvage , r ecyc l ing or s a l e s . Operat ing any por t ion of which i s w i t h i n 

the nun i c ina l boundar ies of the V i l l a g e of G i l b e r t s o r i n i t s one-ha l f 

n i l e J u r i s d i c t i o n . 

Section 9 . Tine Schedule 

(a ) 1s t Uffense: 325.OC - $50.00 pe r day of v i o l a U o n . 

(b) 2nd Offense: $100.00 - $200.00 p e r day of v i o l a t i o n . 

( c ; 3iH Cffense and subsequent o f f enses : $300.00 - $500.00 p e r day 
of v i o l a t i o n . 
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J 

RONALD O ROESER 

PETER VUCHA 

JONATHAN L. CARBARY 

ROESER, VUCHA & CARBARY 
ATTORNEYS AT LAW 

9 2 0 DAVIS ROAD 

ELGIN. ILLINOIS 60120 

TELEPHONE 
AREA CODE 312 

sss-tazo 

June 15, 1984 

i: 

IP 

1 

Mr. Brock Nelson 
Property Management Section 
Chicago k Northwestern Railroad 
165 North Canal 
Chicago, IL 60606 

RE: Village of Gilberts vs. 
Chicago & Northwestern 

Dear Mr. Nelson: 

You will recall that this firm represents the Village of Gilberts 
and further recall our prior conversations and correspondence 
concerning the operation of a junkyard adjacent to and upon 
railroad right-of-way through the Village of Gilberts. 

In the past we have found you cooperative in attempting to monitor 
the use and misuse of your property. I must now bring to your 
attention the fact that the adjacent junkyard has set a mobile 
crusher upon railroad right-of-way which is, of course, in violation 
of zoning and safety ordinances. The Village must hold the Chicago 
& Northwestern strictly liable for these violations since we are 
powerless to deal directly with one who commits a wrong upon your 
property in this regard. 

Notice is hereby given the Chicago & Northwestern Railroad to cease 
and desist the misuse of the subject property. 

It has come to my attention that the adjacent junkyard is perhaps 
desirous of leasing the right-of-way, no doubt to use same to 
expand their present operations. In the event this were to occur, 
again the Village would be required to seek its appropriate remedy. 

I appreciate your continuing concern and cooperation in this matter. 
I would suggest we review our prior conversations wherein it was 
represented that the railroad may fence in its right-of-way which 
is being misused. This might be the easiest and most consistent 
method. 

I look forward to hearing from you with the results of your efforts 
to correct this situation. 

Very truly yours, 

Ronald 0. FLoeser 

RORicb 
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(312) 232-2400 

CIRCUIT COURT OF THE 
SIXTEENTH JUDICIAL CIRCUIT 

Kane County Court . .̂ luse 
Geneva, Illinois 60134 

October 15, 1984 
JOHN L. NICKELS 
Circuit Judge 

Fichard W. Husted 
/attorney a t Law 
35" Fountain Square Plaza 
E l g i n , I l l i n i o s 60120 

Roeser, Vucha & Carbary 
At to rneys a t Law 
920 Davis Road 
E l g i n , I l l i n o i s 60120 

Re: V i l l a g e o f G i l b e r t s 
V. Ernest McFadden & 
Jeanne McFadden, e t a l . 
Gen. No. 83 CH 512 

Gentlemen: 

The motion of Ernest McFadden and Jeanne McFadden and Wheeling Trust and 
Savings Bank to dismiss the amended complaint of plaintiff is hereby 
granted. 

The Court finds that the issue of abandonment has already been adjudicated 
.̂  and accordingly the issues raised by the amended complaint have either 
•been adjudicated or .pre moot. 

\ Very truly yours, 

\ / y 

John L. N icke ls 
'Judge 

,/ 

JLN:mt 
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16. Correspondence dated October 18, 1984 from Mr. Ronald O. Roeser (counsel for 
the Village of Gilberts) to Mr. Gordon Mueller, President of the Village of Gilberts, 
describing the court's ruling cited immediately above, and suggesting litigation strategy 
to perfect the Village of Gilberts' position. (Withheld pursuant to Attorney-Client and 
Attorney Work Product Privilege.) 
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^ TO: THZ PRZ3ID.iMT .AIID BO.̂LHD OF TSUSTSE'S 0.=* THS VILLAGZ OF C3II.BZRTS, KANE 

COUNTY, ILLINOIS. 

.Apclication i s hereby made f o r a L i c e i s e / P e r r a i t to (^/b/i/i7A />AJ 

^uJo/^f iC/L "RtiCI^ V A R J i n t h e V i l l a g e of CiLlberts. 

Kane County, I l . l i n o i s . 

•Ill 

1, j ton l ican ts Nane: / ^ / C / Z A / ^ C ~77*r^/^t, /^oci^f ^ Age: e P a 

-Address: .C>^2.<r y ^ £ ^ l< : / ^ TTL ^ o / z o Phone: .B/Z Z f L - ^ H ^ 

Social Secur i ty No. J ^ Q > S ^ g>77 5 -

m 
2 . I f P a r t n e r s h i p , names, age, add re s s , phone, and soc i a l s e c u r i t y number 

of a l l p a r t n e r s : 

I f CoTOoration, names, age, add re s s , phone, and s o c i a l s e c u r i t y number 

of a l l Of f i ce r s and D i r e c t o r s , and a l l h o l d e r s of jf> o r more of stock 

i n t h e Corpora t ion: 

I f a ma jor i ty i n t r e s t of stock of such C{>rporation i s ownefi by one 

person o r h:Ls nominee, t h e name, age , a d d r e s s , phone and soc i a l s e c u r i t y 

number of such pe rson : 



3 . Character of business: j)A<:/7fAA7Z^ , ' * ^ / Z S . O A ^ / s j > y / y ^ - ^ ^ y ) A ^ 7 ^ 

4 . I f Corooration, object for which formed: 

5. Length of time previously engaged; 

I f corporation, date Charter was issued: 

I s t h i s a not for p ro f i t CorDoration? 

Retai lers Occupation Tax lumber (R.O.T. #) / ^ O / ^ ^ / / 9 

6, Location and d i sc r ip t ion of premises or place of business which i s to be 

onerated under such License /Pemit : (must contain map of your land and 

a l l screening area, also ind ica te screeiiing) 

7 . Normal Days/Hours of o p e r a t i o n : ^ O A J VIIIIUA. -?•/€./• ^ ^ ' ^ S ' / T T S ^ ^ ^ 

8. Has a previous L i c e n s e / P e n i t been suspended or revoked? Zf yes , eocplain: 

9. Have you or any off icer of the Corporation ever been convicted of a 

felony? I f yes, exnlain: / ^ ^ 



10, Jtoplicant s ta tes he i s / i s not owner of the prend-ses above described. 

I f not owner, give expiration date of l e a s e , and namst address e tc , 

of from whom leased: Py^^btT^tr^ d / ^ -Ĥ a, / • ^ c f o ^ A 5 /^/ZeJ/., ^ 9 9 0 

4 p ^ /9<i'r 

11. Applicant wi l l /wi l l not v i o l a t e any of 1±e Laws of the State of I l l i n o i s , 

or the United States , or any Ordinances of the Vil lage of Gi lber ts i n 

the conduct of h i s place of business. 

County of Kane) 
) SS 

State of 111. ) 

I t /ff/cMaJ^.C 'y r /yof /^ i r . do solemly swear/or afirm t h a t 

the foregoing statements are answered t ru thfu l ly , to the bes t of my a b i l i t y . 

agned ^ 

Date: { I ^ ^ / K ^ / 9 < K ^ 

Subscribed and swom before me t h i s ^ day of ^ifi'tCA . 19 o ^ 

Notary Public L.^^^ 

My Commission eJ:pires cS "^ «^ <-̂  /A 



^ y J - ^ 

380 Railroad Stre<:t 
Post Office Box 174 

Gilberts. Illinois 60136 
312-428-2861 

A p r i l 12 , 1985 

Michael T. Hodge 
2325 Erie 
Elgin, Illinois 60120 

Dear Mr. Hodge, 

Your application for a license to operate an auto
mobile parts yard was reviewed at the special meeting of 
the Village Board on April 9. 1985" The property you 
have chosen for your business is not properly zoned for 
the use of a junk yard at this time. If you have siny 
questions, please call Mr. Ron Roeser, Attorney for the 
Village, at 888-1820. 

S inc erely yours, 

Patricia Lindoerfer 
Village Clerk 

Enclosure I $100.00 check refund for license fee 
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18. Correspondence dated April 18, 1985 from Mr. Ronald O. Roeser (counsel for 
the Village of Gilberts to the Village of Gilberts (Sandy Miller) describing the 
McFaddens' recognized non-conforming use and enclosing a copy of the Agreed Order 
entered in the earlier action in 1980, which Agreed Order had settled the previous 
litigation between the McFaddens and the Village of Gilberts. (Withheld pursuant to 
Attorney-Client and Work Product Privilege.) 
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Attorney Reg. 0129318A 

IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL 
CIRCUIT, KANE COUNTY, ILLINOIS 

ERNEST E, McFADDEN, JEANNE 
M. McFADDEN and WHEELING TRUST 
& SAVINGS BANK, 

Plaintiffs, 

• vs-

VILLAGE OF GILBERTS, a municipal 
corporation, 

Defendant. 

CHKA'85 1 9 3 
NO. 

COMPLAINT FOR I NJUNCTION C^O U Ti t -^ 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. McFADDEN, 

and WHEELING TRUST AND SAVINGS BANK, by RICHARD W. HUSTED, their 

attorney, and complaining of Defendant, VILLAGE OF GILBERTS, a 

municipal corporation, say: 

1.) Plaintiffs, ERNEST E. McFADDEN and JEANNE M. McFADDEN, 

are the sole and exclusive owners in the beneficial interest 

of Trust No. 73-299, pursuant to a written declaration of trust, 

with said Wheeling Trust & Savings Bank of Wheeling, Illinois, 

the legal owner of a tract of land situated in the Village 

of Gilberts, Illinois, legal description of which is hereunto 

appended as Plaintiffs' Exhibit A; said property is a strip 

property, parallelling the Chicago and Northwestern Railway 

Company in said Village, is 50 feet wide and more than 1,000 

long; and said ownership, as stated, has obtained for a period 

of 10 years last past. 

-1-



2.) For a period of more than twenty-five (25) years 

said property has been used by its present owners and their 

predecessors in title for an automobile wrecking yard, salvage 

and sale of auto parts, metals salvage and machine shop operations. 

3.) In 1979, said Defendant, VILLAGE OF GILBERTS, instituted 

an action against Plaintiff, ERNEST E. McFADDEN, and one RAYMOND 

McNEW, in the Circuit Court for the 16th Judicial Circuit, Kane 

County, Illinois, being Action No. 79 MR 11904, concerning the 

use and occupancy of said property described in Plaintiffs' 

Exhibit A; the Defendants in that action filed a Counterclaim and 

eventually said lawsuit was resolved by agreement between the 

parties and, pursuant to such agreement, an agreed order was 

entered by this Court on the 9th day of March, 1980, true copy 

of which said agreed order is hereunto appended as Plaintiffs' 

Exhibit B; and subsequently, said suit was dismissed in said 

action by order of this Court entered November A, 1981, pursuant 

to stipulation to dismiss entered into between the parties, also 

dated November A, 1981, in accordance with the terms of said 

agreed order theretofore entered on March 9, 1980, true copy 

of which said order of dismissal is hereunto appended as Plaintiffs' 

Exhibit C. 

h . ) Subsequently, notwithstanding said agreed order, 

said stipulation and said final dismissal order and notwithstanding 

the provisions thereof incorporated in said agreed order of March 

9, 1980, Defendant has repeatedly violated the terras of said 
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agreed order, particularly the provisions of Paragraph A of said 

agreed order of March 9, 1980, viz: 

a.) Defendant, VILLAGE OF GILBERTS, wilfully, 
wantonly and maliciously filed a complaint with the 
Chicago and Northwestern Railway Company concerning 
Plaintiffs' use of the westerly portion of the Railroad 
Company's right-of-way through the Village, adjacent 
to Plaintiffs' property, which the Railroad Company had 
theretofore permitted the Plaintiffs to use as an 
entrance way from a public street to their salvage 
yard property without cost; and said Railroad company, 
as a result of said complaint terminated the free use 
of said right-of-way and compelled Plaintiffs to enter 
into a lease wherein they were charged the sum of $A50.00 
year for the use of said entrance way-

fa.) Defendant wilfully, wantonly and 
instituted litigation against Plaintiffs herei 
E. McFADDEN and JEANNE M. McFADDEN, and WHEELI 
8e SAVINGS BANK, and one CHET GUNDERSON, d/b/a 
AUTO WRECKING SERVICE, via Action No. 83 CH 51 
Circuit Court for the 16th Judicial Circuit, K 
Division, wherein said VILLAGE OF GILBERTS sou 
enjoin Defendants and said Chet Gunderson fro 
said property for the wrecking and salvage of 
and automobile parts on the theory that Plaint 
thereof had been abandoned. Plaintiffs (Defend 
that action) filed responsive pleadings and br 
of law wherein they contended that inability t 
a tenanct did not constitute abandonment, that 
must be oresent and proved by the complainant 
landowners had an intention to abandon a non-c 
use status and that the trial court in said Ac 
83 CH 512, the Honorable John Krarse, resolved 
matter in favor of the landowners {Plaintiffs 
and dissolved the theretofore entered temporar 
straining order and denied issuance of the pre 
and mandatory injunctions, sought by said Vill 
appears by order of October 31, 1983 and Novem 
1983, true copies of which are hereunto append 
Plaintiffs' Exhibits D and E. Subsequently, t 
on the 29th day of August, 198A, Defendant, Vi 
of Gilberts, as Plaintiff in said Action No. 8 
512 filed an amended complaint, wherein it aga 
charged Defendants with having discontinued or 
their non-conforming use status, in addition s 
$200.00 per day fine and further prayed for is 
of an injunction. Plaintiffs (Defendants ther 

maliciously 
n, ERNEST 
NG TRUST 
CHET'S 
2 in the 
ane County 
ght to 
m using 
automobiles 
iffs use 
ants in 
iefs 
o find 
there 

the 
onforraing 
t i o n No. 
said 

here) 
y re-
liminary 
age, as 
ber A, 
ed as 
o-wit, 
11 age 
3 CH 
in 
abandoned 

ought a 
suance 
ein) 
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filed Motion to Dismiss again clarifying that 
there had been no abandonment or discontinuance or 
intent to abandon or discontinue the non-conforming 
use and further said issue had theretofore been re
solved by said orders of John Krause entered on 
October 31, 1983 and November A, 1983, that the 
matter of fines for the alleged violation of ordi
nances i-s for the misdemeanor court not the chancery 
court and that injunction did not lie because of said 
res judicata doctrine; and that after considering 
written briefs and arguments and oral arguments 
the Court on October 15, 198A, in that case, Judge 
John Nickels, allowed the Motion to Dismiss, finding 
that the issue of abandonment had already been 
adjudicated and that the issues raised by the 
Amended Complaint had either been "adjudicated or 
were moot, as appears from written order of October 
15, 198A, hereunto appended as Plaintiff's Exhibit 
F. 

Thus, the issue of alleged abandonment and discontinuance of 

a non-conforming use recognition assured by the Court in its 

approval of the agreed order of March 9, 1980, has been judicially 

determined twice by this Court - one by Judge John Krause and 

again by Judge John L. Nickels. 

5.) Notwithstanding the aforesaid adjudications, 

of March 9, 1980 and October 31, 1983 and November A, 1983, said 

VILLAGE OF GILBERTS was successful in destroying the lease re

lationship and tenancy of Chet Gunderson, d/b/a Chet's Auto 

and Wrecking and said Chet Gunderson felt compelled to and did 

terminate his lease in October, 1983. 

6-) Plaintiffs were unable to find a tenant for the property 

from October 1983 until April, 1985, at which time they were able ' 

to lease said property to Michael T. Hodge and Claude F. Hodge, 

d/b/a Bud's Used Auto Parts, Gilberts, Illinois, as appears 

by written lease dated April 8, 1985, true copy of which is 
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hereunto appended as Plaintiffs' Exhibit G; and notwithstanding 

said adjudications of October 31, 1983, November A, 1983 and 

October 15, 198A, upon the application for a license to 

operate an automobile parts yard, the VILLAGE OF BILBERTS 

denied the license application of Plaintiffs' tenants, Michael 

T. Hodge and Claude F. Hodge, on the ground that the property 

was not properly zoned for use as a junk yard, as appears by 

letter of rejection dated April 12, 1985 of Patricia Lindoerfer, 

Village Clerk, true copy of which is hereunto appended as 

Plaintiffs' Exhibit H. 

7.) By reason of the aforesaid,Plaintiffs are again 

threatened with the loss of a tenant by reason of the wilfull, 

wanton and malicious action of the VILLAGE OF GILBERTS and, 

unless restrained by a temporary restraining order and by 

preliminary injunction will be irreparably damaged by loss of 

such tenant; that said lease of April 8, 1985, was the result 

of a thorough, persistent and continuous search for a suitable 

tenant from the time of the termination of the Gunderson 

tenancy in October, 1983, as aforesaid. 

8.) Plaintiffs have no adequate remedy at law and hereby 

seek redress and relief in this Court of equity and say that the 

sought injunctions herein should issue without notice and without 

bond by reason of the multiple findings and adjudications heretofore 

made on the issues involved, as to none of which did Defendant, VILLAGE 

OF GILBERTS, seek review. 
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WHEREFORE, Plaintiffs pray that the Court will forthwith 

issue temporary restraining order for a period of ten (10) days 

restraining Defendant, VILLAGE OF GILBERTS, from interfering, 

threatening, interfering or in any way molesting or threatening 

Plaintiffs or their tenants, said Michael T. and Claude F. Hodge, in 

their use and occupancy of said property as an automobile wrecking 

and salvage yard; and that within said ten (10) days or at the 

end thereof the Court will enter a preliminary injunction restraining 

Defenant, VILLAGE OF GILBERTS, from interfering with or molesting 

or threatening to interfere with or molest Plaintiffs and their 

tenants pendente lite or until the further order of this Court 

without notice or bond; and upon the conclusion of this case, following 

hearing on the merits, this Court will make said injunction per

manent . 

ERNEST E. McFADDEN, JEANNE M. 
McFADDEN and WHEELING TRUST & 
SAVINGS BANK, Plaintiffs, 

STED,**tfeir attorney 

RICHARD W. HUSTED 
Attorney at Law 
RR#1, Box 2A1 
Dundee, IL 60118 
(312) A26-2907 
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STATE OF ILLINOIS) 
) SS 

COUNTY OF KANE ) 

V E R I F I C A T I O N 

ERNEST E. McFADDEN, being first duly sworn upon his oath 

deposes and says that he is one of the Plaintiffs herein, that he 

has read and examined the foregoing Complaint for Injunction by 

hi.Ti subscribed and that the matters and things therein averred 

are true and correct in substance and in fact. 

- j ^ * >̂  ̂ 9̂ .̂̂ ^̂ .̂ . 
ERNEST E. McFADDEN 

SUBSCRIBED AND SWORN 
TO BEFORE ME A NQXARY 
PUBLIC TI 

iE ME A NOXARY 
'HIS ^ ^ " ^ T i k X OF A PRIL, 1985 

NOTARY"PUBLir^ 



The Southerly 1066 feet (measured along the We»terly line) 
of that part of the Northeast quarter of Section 23, Town
ship 42 North, Range 7 East of the Third Principal Meridian, 
described as follows: Conunenclng at the point of Inter
section of the North line of the Kouth half of the South
east quarter of Section 14, Township and Range aforesaid, 
with the Westerly line of the right of way of the Chicago 
and Northwestern Railway Company; thence Southeasterly 
along said Westerly right of way line 1914.9 feet for 
the point of beginning; thence Southwesterly at right 
angles to said Westerly right of way line 50 feet; thence 
Southeasterly parallel with said Westerly right of way 
line 2011.6 feet; thence East 55.15 feet to said Westerly 
railway right of way line; thence Northwesterly along said 
Westerly right of way line 2033.95 feet to the point of 
beginning, situated in the Village of Gilberts, County of 
Kane In the State of Illinois. 

ffhi^J^'f'F^ i^xhiijii- R 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

KANE COUNTY, IT ' INOIS 

GEN. NO.. 79 MR IIQQ 

• JURY KH NON-JURY 

VILLAGE OF GILBERTS VS. McFADDEN a n d McNEW, 

PLAINTIFF (S) DEFENDANT (S) 

iH 

JUDGE 

•EPUTY 
4ILERK 

K r a u s e 
COURT 
REPORTER 

A copy of this order 
D should be sent to: 
O has been sent to: 

PLTF. „ . , „ J 
ATTY K e t c n a m & F e d a 

'• CHECK IF PRESENT-
A?S: Husted 

AGREED ORDER 

By agreement of the parties: 

1. This cause continued for purposes of effectuating 
settlement agreement hereinafter recited. 

2. Matter continued to the 20th day of April, 1981, at 
10:00 a.m., for final dismissal orders (2 lawsuits) or resumption 
of trial, 

3. If conditions of settlement are not met trial will be 
resximed without prejudice to either side. 

4. Settlement conditions are as follows: 

a.) Village dismisses pending litigat.Lon 
b.) McFadden & McNew dismiss their pending suit 

against Village 
c.) Village will enact no retaliatory legislation 

against Mr. McFadden, including fencing, land
scaping, shielding from sight or other regulations 
not presently imposed. 

(1) cont'd 

?/;9-/A/ f j / y r J ^ p ^ ^ u u B 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
COUNTY OF KANE 

SS. 

GEN. NO.. 
• J U R Y IZD N O N - J U R Y 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

COURT 
REPORTER 

A copy of this order 
h is been sent to : 

PLTF. 
ATTY. 

DEFT. 
ATTY. 

•CHECK IF PRESENT-

ORDER 

d.) McNew to obtain from Village, through appropriate 
application, permission or authority to conduct his battery 
busting business along with his ferrous and non-ferrous metal 
business on the 5 acre tract of property owned by him and 
located south of Rt. 72 in the Village. 

e.) No battery busting will be conducted on McFadden 
property henceforth. 

f.) McFadden shall be recognized as a non-conforming use 
and shall be permitted to continue his machine shop operations 
and ferrous and non-ferrous metal salvage business and auto 
wrecking. 

g.) McFadden & McNew shall continue to clean up said 
premises, which are subject matter of suit and will operate 
business in as neat and clean a manner as is reasonably 
possible, storing materials, when possible in neat and orderly 
fashion. Also E.P.A. requirements now pending and subsequently 
imposed to be met. 

(2) cont'd 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
COUNTY OF KANE 

SS. 

GEN. NO.. 
• JURY IZD NON-JURY 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

lUDCE 

PUTY 
iJtERK 

COURT 
REPORTER 

A copy of this order 
h»s been ycnt t o : 

PLTF. 
ATTY. 

DEFT. 
ATTY. 

•CHECK IF PRESENT-

ORDER 

h.) All parties to endeavor to cooperate to effect the 
speedy implementation of the settlement. 

Dated: March 9, 1980 

E n t e r 

/ Jdi John A. K r a u s e , J u d g e 

KJTi 
(3) 
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CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 

COUNTY OF KANE 
SS. 

GEN. NO. 79 MR 1 1 9 0 4 

• JURY E 3 NON-JURY 

VILLAGE OF GILBERTS, a 
municipal corpcraticn 

VS. ERNEST E. McFADDEN and 
RAY McNEW, 

PLAINTIFF (S) DEFENDANT (S) 

r 
JUDGE 

DEPUTY 
CLERK 

,-f̂ V^ '̂-
COURT 
REPORTER 

A copy or this order 
D should be sent to: 
D has been sent to: 

PLTF. WILLIAM R. KETCHA^. 
ATTY. 

CHECK IF PRESENT 

^ l f 3 R I C H A R D W. HUSTED 

ORDER 

This nnttcr having cone on upon the written and executed 

."̂t ipul at ion or the parties, through their respective attorneys, 

and tJie Court now being fully advised: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

above captioned lawsuit, including the complaint of th» VILLAGE OF 

GILBERTS and the counterclaim of ERNEST E. McFADDEN a;nd RAY McNEW, 

be and tlio same is hereby dismissed. 

NOV M jQfli 
DATED: "'^OJ 

T h i s o r d e r p r e p a r e d bv 

W i l l i a m R. Ketchrim F I L E D ^ 
IN OPEN COURT 

NOV 4 mi 
DATE" 

JAN CARLSON W ' 
CLERK Of THE CIRCUIT COURT 

J U D G E 

J?ECEIVED NOV 9 19S1 



J '2 
CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

KANE COUNTY, ILLINOIS 

GEN. NO y.*? f^/f >̂  y j . 
• JURY CD NON-JURY 

\/JLfj ĵ I7 Ji4 tjo FaiJ^^O-d'aL 
vs. 

PLAINTIFF (S) DEFENDANT (S) 

J^DGE k ^ ^ . l ^ v U . J 

EPUTY 
.^ERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF. ^ ^ , t 

dHECKlFPRESENT -
DEFT. 
ATTY. ,/ . ' 

t±u^ M 
ORDER 

/ 

• ir- . l-Zt-Afi^/ JJ •<'i/.' [Jp^.. 7 i f r y i / '_,.,,,/ <:ijLtlA' • 

J ' i ^ i 'ffx : •n,.i^ 

' , > ' n c 
vy' 

K-

/ . i i , 

CJ \ 

" • > 

.. 'V%'^.;-.f5^^*'/^y^-s'Fyhib',T D CT^^ .^ .J 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 
KANE COUNTY. ILLINOIS 

GEN. NO. :>s^ '^^^/7 ^ / 
• J U R Y Ca'NON-JURY 

.A.. y ^ ^ i ? ^ ^ ^ l 

vs. <̂  

PLAINTIFF (S) 

dis 

DEFENDANT (S) 

, , . 
' JUDGE JOiz - jL^yy-^s^ .^ \ -̂  J-l>f , T^^is^L 

1 -PUTY 
CLERK 

COURT 
REPORTER cy^s^^-tz-^ceyz^^ 
A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF 
ATTY 

-CHECK IF PRESENT-
DEFT 
ATTY : / . /(Uy r̂Y^A^ 

L. 

ORDER 

' ^ ^ ' ^ ^ ' / ^ y? y ) 

. c ^ -7-7 /P.^fc^ -/>^ y i i ^ < ^ -^*^- . , ^ ^ ^ c ^ ^ 

y£a^ 
. ^ > / - — 

/,:-,'/ 

•y C O O l 

Q'^^ -^<^e 



C I R C U I T COURT OF THr. 
SIXTEENTH JUDICIAL CIRCUIT 

Kane County Coui. lOuse 
Geneva, Illinois 60134 

October 15, 1984 
JOHN L. NICKELS 
Circuit Judge 

(312) 232-2400 

Roeser, Vucha & Carbary Richard W. Husted 
Attorneys at Law Attorney at Law 
920 Davis Road 35 Fountain Square Plaza 
Elgin, Illinois 60120 Elgin, Illinios 60120 

Re: Village of Gilberts 
V. Ernest McFadden & 
Jeanne McFadden, et al. 
Gen. No. 83 CH 512 

Gentlemen: 

The motion of Ernest McFadden and Jeanne McFadden and Wheeling Trust and 
Savings Bank to dismiss the amended complaint of plaintiff is hereby 
granted. 

The Court finds that the issue of abandonment has already been adjudicated 
and accordingly the issues raised by the amended complaint have either 
\een adjudicated or^ are moot. 

raly yours. 

John L. Nickels 
'Judge 

JLN:mt 

/> 
/ ' 

fxhiy,~f- r 



^ 4 - -
MUOCNCC LEASE 
m l H * £ t t OLD FORMS 14 AND 

NO. 14 
October, 1966 

RESIDENCE LEASE 

OATC OF LEASE 

A p r i l 8 . 1 9 8 5 

TEHM OF LEASE 

T ENDING ' 

SECURmr DE^otrr ' 

April 8, 1985 I April 7. 1990 | $750.00 $750.00 

' I F NOSE. WRITE "NONE": Paragraph 2 of this Lease ihrn INAPPLICABLE. 

LESSOR 

NMit • E r n e s t E . M c F a d d e n 

LESSEE M i c h a e l T . l i o d g e a n d C l a u d e F 
„ ^ . H o d g e , D / B / A B u d ' s U s e d A u t o 

P a r t s , G i l b e r t s , I l l i n o i s „_ . . . , „ • 

^ , „ o r . /^sfi-TM '***' ' " " " ' ^^^^^°^y ^ ^ ' " ^ 
ntnists • T h e b u i l d i n g a n d s a l v a g e y a r d cin • C a r p e n t e r s v i l l e , IL 

a t 1 S . M a t t h e s o n , 
" " • ( G i l b e r t s , I l l i n o i s 

I n cons jd r ra t ion of the mutua l covenants and agreements herein s u t c d . Lessor hereby lease.< l o Le$<.ce and Lessee hereby 
leases f r o m Lcsisor f > i • p i i i m n riiiiilll«g the house designated above ( the " P r e m i s e s " ) , together w i t h the appurteasnces 
thereto, for the above te rm. 

RENT 

SECURITV' 
DEPOSIT 

CONDITION 
OF PRKMI.SE.S 

REPAIR 

I.IMITATU^N 
OF LIABII.irV 

USE; 
SUBI.EI; 

ASSIGNMKNT 

RI(;iIT IO 
REI.El 

i io i .n iNt ; 
OVKR 

F L A M M A B I . F . S 

TAXE.S A N n 
U T I I . I T I F S 

1. Lessee shal l pay Lessor as rent fo r the Premises Ihe sum stated above , m o n t h l y i n advance, . 
unt i l te rm ina t ion o f this lease, at Lessor 's address stated above o r such other address as Lessor m a y 
designate in w r i t i ng . T i m e o f each such p^ymeot is u f the essence o f this agreement. 

2. Lessee has deposi ted w i t h Les.sor the Secur i ty Deposi t stated above as .'Security fo r the p e r f o r m 
ance (if : i l l covenants and agreements of Lessee hcr t -undcr . Lessor may ai any l ime or t imes app ly a l l o r ' 
uny po r t i on thereof in p j y m e n t o f any nmounts due Lessor f r o m Lessee. U p o n te rmina t ion o f the lease 
and fu l l per fo rmance of al l o f Lessee's ohi iga i iuns hereunder , so much o f the Se tu r i t y Dep<wil as r e m a i o i ; 
un; ipp l icd shall be re turned l o Lessee. The Secur i ty Deposi t shal l not hear interest. 

.1. lA:ssec acknowledges that the Pri-inises .ire in good repa i r , except as here in o t h e r w u c speci f ied, a n d 
I I K I I ni> i i 'presentul ions :is to Ihe cond i t i on or repair thereof have been made by the Lessor, or Lessor 's 
ageni. p r io r tu o r at the execut ion o f this lease. lh : i i are not here in expressed. 

•4. The Lessee covenants and agrees w i i h l.e<^sor to take good care of and keep in clean and hea l thy 
eoiuli i iKM the I'remises i ind their fixtures, ami l o L u n m i i t o r sufTcr nn waste i he rc i n : that no changes o r 
: i l le i : i i ions n f the Premises shall he made o r pa r t i l i ons creeled, nor wal ls papered w i thou t the consent i n 
wr i t i ng of Lessor ; that Lessee w i l l make al l rep.nirs requ i red l o the wnl ts, w indows , glass, cei l ings, p a i n t 
plaster ing, p l u m b i n g w o r k , pipes, and fixliircs be longing to the Premises, whenever damage o r i n j u r y t o the 
same shall have resul ted f r o m misuse o r neglect: and Lessee agrees l o pay fo r any and al l repairs that shal l 
be neccs<inry to put the Premises in the s:ime cond i t i on as when he entered there in , reasonable wear and 
loss by fire o c c p t e d , and the expense o l such repai rs shal l be inc luded w i t h i n t h t te rms of th is lease a n d 
any judgment by confession entered therefor . 

5. T h e Lessor shal l not be l iable For any damage occasioned by fa i lure l o keep Ihe Premises i o 
rep:i ir. ; inJ si .il l not be l iable for :iny du lagc done or occ. is ioned by o r f r om p l u m b i n g , ga.s, water , steam. 
IT oilK-r p i pe . , sewerage, or t h t b u r s t i n ' Icukin)- o r r unn ing f r o m any c istern, t ank , w-.tslistaml, w a t e r ' 
closei or w a s : j p ipe in , above, u p r n or ; l i o u l Ihe Premises, nor for damage occasioned by w j l e r , snow o r 
ee. being upon or com ing th rough the ri i .)f , s ky l i gh t , t rap door o r otherwise, nor for any damage ar is ing '. 
I'roni aeis or neglect o f any owners o r o<(upants of .ndj.ncent or cont iguous p roper ty . 

<S. I cs>ee w i l l not a l low ihe Premises l o be used for any purpose that w i l l incre.iS'; Ihe rale o ( 
insurance the icon . nor for any purpose other than that hereinbefore speci l ied. nor to be occup ied , i n who le 
or in par t , b ) any o ther person, and w i l l not sublet the same, o r any par t thereof , nor assign th is lease, 
w i thout in each case the Lessor's wr i t ten conscnl h a d . and w i l l not permi t and l ians fe r , by opera t ion o f 
l a u , o f the interest in the Premises acqu i red th rough this lease; and w i l l not permi t the Premises to be u s t d 
(or un law fu l purpose or purposes that w i l l in jure Ihe reputa t ion o f the same or of Ihe ne ighbo rhood ; wtU 
l:eep no H d ^ . cats o r o ther animals o r pets in o r about the Premises; w i l l not permi t the Premises t o 
remain vacant o r unoccup ied fo r more than ten consecut ive days; and w i l l not pe rm i t any a l te ra t ion n ( o r . 
upon any part o f the Premises, nor a l low any signs o r placards posted o r placed thereon, except by wr iRen , 
,:onseni of t h ' : Lessor ; al l a l terat ions and addi t ions to t h t P icmiscs shall remain f o r the benefi t o f t b e ' . 
Lessor unless othcrwi.se p rov ided in said onsent. 

1 . I f Lessee shall abandon or vac.ite the Premises, the same shall be re- le i hy the l .essor f o r such ' 
u ' l i i . and upo: i such terms as Lessor may see f i t ; and if a suff icient sum shal l not be thus real ized, af ter 
j iay i t ig the exoenscs o f such re- le t t ing and co l lec t ing , l o satisfy t h t rent hereby reserved, the Lessee agr tca 
to sai is ly and pay al l def ic iency. 

S. ) f tire Lessee r e n i n s possession of the Premises or any p.irt thereof after the te r in ina l ion o f ths 
i c n n h) lapse of l ime or o therwise , then tl ie Lessor m a y at Lcs.sor's op t i on w i t h i n th i r ty days i i f l c r the tec-
i i i i na l io i i o l the te rm serve wr i t ten nul iee upon I e- .ee that such ho ld ing over eonst i l i i les ei ther ( a ) renewt f 
of this lease l o r one year, and f r o m year l o year the iea f tc r , at double Ihe rental spi;cif ied under Sect ion 1 
for such pe r iod , or ( b I c rea t ion o f a m o n t h to m o n t h tenancy, upon Ihe terms o j this lease c x t c p t at doub le 
the mon th l y rental specif ied under Section I , or ( c ) creat ion o f a tenancy at sufferance, a l a rentiU o f 

% 2 5_. 0 0 do l la rs per day for the l ime Lessee remains in possession. I f no such wr i t t en not ioe 
is served then a tenancy a l sulTerancc w i th rental as stated a l ( c ) shall have hern created. Lessee shaU alao . 
p i y to Lessor al l damages susi<tined by Lessor resu l t ing f r o m retent ion of possession by Lessee. 

^ . — N i H i l l l l M . Utll^-il ie, IlL'IIZUll.'. g . lv i l i l lL . | )L i iA i in . ' i . i i i i i . t l i , gui iuowdL-r r v |iilii<pJy . . , , - ^ ^ », p h q ^ 
phorus, saltpeter, n i 'n l ' ' ' "^ " " ' • ' f imphn.n iinirii ^ n i m iiiiy WiiinmnKlf iliiiH r'.r r.;i ^haH pot be allowed,' 
t n tScFo i i tin: f'li'iiiisL.^ williuul MIL wiiui.ii peiiiiissiuii uf i l i t L u s u i . 

10. Lessee shall pay (in addition to the rent above specified) all water taxes and all gat, electricity' 
and power bills, levied or charged on or in respi'ci of the Premises, for and during the term of this lease, 

and in case no water taxes are levied specifically on or in respect of the Premises, to pay the 
part ol all water taxes levied or chargcil on or m respect of the building of which the Premises consCittitM 
a part; and in ease said water taxes and gas, eleclricity and power bills shall not be paid when due, Lessor 
shall have the right to pay Ihe same, which amount so paid, together with any sums paid by Lessor to keq> 
the Premises and their appurtenances in good condition as hereinbefore specified, shall be due and payabw 
with Ihe next installment of rent due thereafter under thit lease. / • / > ^ ^ ^ 

http://othcrwi.se
http://wiiui.ii


380 Railroad St jt 
Post Office Box 174 

Gilberts. Illit^ois 60136 
312-428-2861 

A p r i l 12 , 1985 

Michael T. Hodge 
2325 Erie 
Elgin, Illinois 60120 

Dear Mr. Hodge, 

Your application for a license to operate an auto
mobile parts yard was reviewed at the special meeting of 
the Village Board on April 9 , 1985. The property you 
have chosen for your business is not properly zoned for 
the use of a junk yard at this time. If you have any 
questions, please call Mr. Ron Roeser, Attorney for the 
Village, at 888-1820. 

Sincerely yours, 

) 0 • 

P a t r i c i a Lindoerfer 
Village Clerk 

Enclosure! $100.00 check refxmd for l icense fee 

?/;)/yt/j^f '̂ Fxh/'/:>/f- 0 ) ^ 



Attorney Reg. 0129318A 

IN THE CIRCUIT COURT FOR '̂ HR SIXTEENTH JUDICIAL 
CIRCUIT, KANE COUNTY, ILLINOIS 

ERNEST E. McFADDEN, JEANNE 
M. McFADDEN and WHEELING TRUST 
& SAVINGS BANK, 

Plaintiffs, 

-vs-

VILLAGE OF GILBERTS, a municipal 
corporation, 

Defendant. 

CH KA 85 193 

COUNT II 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. 

McFADDEN and WHEELING TRUST & SAVINGS BANK, by RICHARD W. HUSTED, 

their attorney, and, complaining of Defendant, VILLAGE OF 

GILBERTS, a municipal corporation, say: 

1. - 6.) Plaintiffs repeat and reallege all the aver

ments of Paragraph 1 through 6 of the original Count (Complaint 

for Injunction), as and for the averments of Paragraph 1 

through 6 of this. Count II. 

7.) From the time of entrance of the said agreed order 

of March 9, 1980, (Plaintiffs' Exhibit B) and notwithstanding 

its Paragraph 4(f) provision, viz: 

"4(f) McFadden shall be recognized as a non
conforming use and shall be permitted to contiLnue 
his machine shop operations and ferrous and non-
ferrous metal salvage business and auto wrecking.", 

Defendant, VILLAGE OF GILBERTS, has repeatedly, unlawfully and wilfully 

failed and refused to honor and abide said provision 4(f) of said 

agreed order, and through the municipal officers, and employees and 



through the President and members of the Billage Board of 

Trustees have sought to discourage any prospective tenant, 

who inquired as to zoning of said premises, from renting, 

leasing or purchasing said property, and that by reason of 

such conduct the fact of the Village's resistance to any use 

of said property for machine shop operations, metal salvage and 

automobile wrecking became widespread news and knowledge in the 

metal salvage and automobile wrecking industries of Illinois 

and Wisconsin. 

8.) Notwithstanding said resistance by Defendant and 

notwithstanding said repeated violations of the provisions 

of the agreed order of March 9, 1980, Plaintiffs were finally 

able to lease said premises to said CHET GUNDERSON, d/b/a 

CHET'S AUTO WRECKING SERVICE, in September, 1983, said 

Village thereupon instituted its said Action No. 83 CH 512, 

wherein it sought to enjoin use of said Plaintiffs' property 

for auto mobile wrecking and salvage and accompanied its liti

gation efforts with extra judicial threats, persuasions and 

discouragements to Plaintiffs' new tenant, CHET GUNDERSON, all 

of which proximately and directly resulted in the cancellation 

of said lease by said CHET GUNDERSON, in October, 1983, after 

one month's tenancy, notwithstanding that the Village's 

Action No, 83 CH 512 was unsuccessful. 

9.) After succeeding in causing the termination of said 

Gunderson tenancy. Defendant continued in its efforts to violate 

-2-



the provisions of said agreed order of March 9, 1980, and 

pursuant thereto, on the 29th day ofAugust, 1984, at which 

time a propsective tenant was viewing the property, the 

Village again activitated its Action No. 83 CH 512, by 

an Amended Complaint, again sought to relitigate the 

theretofore adjudicated issue of abandonment and again was 

unsuccessful and its Amended Complaint was dismissed by 

court order entered on October 15, 1984, pursuant to the 

doctrine of res judicata; notwithstanding such dismissal, the 

prospect was dissuaded and Plaintiffs' property remained 

unrented. 

10.) On or about the 1st day of April, 1985, Plaintiffs 

leased the property to Michael T. Hodge and Claude F. Hodge, 

d/b/a Bud's Used Auto Parts, the lease terms reduced to writing, 

as appears from lease dated April 8, 1985 (Plaintiffs' Exhibit 

G), whereupon such new tenants them applied for a junk yard 

or salvage yard license, advanced the $100.00 fee therefor, which 

was rejected by the Village of Gilberts, and the advanced fee 

returned, as appears from said Plaintiffs' Exhibit H. 

11.) As direct and proximate results of the aforesaid. 

Plaintiffs have been damaged in and about their property, 

property rights and interests, have been compelled to and 

have paid large sums of money to said Chicago and Northwestern 

Railway for lease payments on driveway-entrance way, and will 

in the future be required to pay further large sums for such 

lease, have been deprived of large gains and rental income 

-3-



by reason of said termination of leases, threats to pro

spective tenants and said oppressive, retaliatory and 

duplicitious litigation, have been subjected to vandalism 

to buildings and theft of machinery, equipment and tools 

therefrom due to compelled vacancy of property, have been 

compelled to pay large sums of money for attorney's fees and 

court costs in resisting and litigating said Village's 

lawsuits and in representing Plaintiffs therein. 

12.) By reason of the aforesaid. Defendant has become 

liable to Plaintiffs, and Plaintiffs have become entitled to 

recover of and against Defendant the sum of Ninety Thousand 

($90,000.00) Dollars, together with costs of suit herein. 

WHEREFORE, Plaintiffs pray entrance of Judgment in 

their favor and against Defendant, VILLAGE OF GILBERTS, in 

said sum of Ninety Thousand ($90,000.00) Dollars and costs of 

suit herein. 

ERNEST E. McFADDEN, JEANNE 
M. McFADDEN and WHEELING 
TRUST & SAVINGS BANK, Plaintiffs, 

RICHARD W. HUSTED, eir al 

-4-



COUNT III 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. 

McFADDEN and WHEELING TRUST & SAVINGS BANK, by RICHARD W. 

HUSTED, their attorney, and complaining of Defendants, 

GORDON MUELLER, DENNIS TRUELSON, RUDOLPH GEIER, JAMES 

BENSON, SANDRA MILLER, RONALD LAMMERS and CARL FISCHER, say: 

1. - 4.) Plaintiffs repeat and reallege all the aver

ments of Paragraph 1 through 4 of the original Count (Complaint 

for Injunction), as and for the averments of Paragraph 1 

through 4 of this. Count III. 

5.) Defendant, GORDON MUELLER, is President of said 

VILLAGE OF GILBERTS, a municipal corporation, and Defendants, 

DENNIS TRUELSON, RUDOLPH GEIER, JAMES BENSON, SANDRA MILLER, 

RONALD LAMMERS and CARL FISCHER, are Members of the Board 

of Trustees thereof. 

6.) From the time of entrance of said agreed order of 

March 9, 1980 (Plaintiffs' Exhibit B) and notwithstanding 

its Paragraph 4(f) provision, viz: 

"4(f) McFadden shall be recognized as a non
conforming use and shall be permitted to continue 
his machine shop operations and ferrous and non-
ferrous metal salvage business and auto wrecking.". 

Defendants, as President and Board of Trustee Members of the 

VILLAGE OF GILBERTS, a municipal corporation of the County 

of Kane and State of Illinois, unlawfully, wantonly, 

maliciously, fraudulently and deceptively entered into a 

conspiracy and scheme maliciously to defraud and injure 

Plaintiffs and to deprive them of their constitutional, statutory 

and property rights concerning said real estate in the Village 

-5-



of Gilberts, and in furtherance of such unlawful, fraudulent, 

malicious and deceptive scheme and acting in concert with each 

other, and with the Defendant, VILLAGE OF GILBERTS, a municipal, 

corporation, have committed the following, to-wit: 

a.) Wilfully, wantonly, maliciously and unlaw
fully have sought to deprive Plaintiffs, as owners 
of said property, of use, occupancy, benefits, rentals, 
avails and income therefrom; have repeatedly failed 
and refused to honor and abide said provision 4(f) 
of said agreed order of March 9, 1980, and in conspiracy 
with each other and with said VILLAGE OF GILBERTS and 
the municipal officers and employees thereof, have 
sought to thwart, dispel and discourage any prospective 
tenant of Plaintiffs on said property, who inquired as to 
zoning of said premises, from renting, leasing or 
purchasing such property. 

b.) Wilfully, wantonly, falsely, maliciously 
and unlawfully, and in conspiracy with each other 
and with Defendant, VILLAGE OF GILBERTS, its officers 
and agents, procured said Village to file a complaint 
with the Chicago and Northwestern Railway Company 
concerning Plaintiffs' use of the westerly portion 
of the Railroad Company's right-of-way through 
the Village, adjacent to Plaintiffs' property,, which 
the Railroad Company had theretofore permitted the 
Plaintiffs to use as an entrance way from a public 
street to their salvage yard property without cost; 
and said Railroad company, as a result of said 
complaint terminated the free use of said right-of-way 
and compelled Plaintiffs to enter into a lease wherein 
they were charged the sum of $450.00 per year for 
the use of said entrance way. 
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did not constitute abandonment, that there must 
present and proved by the complainant the lando 
had an intention to abandon a non-conforming us 
and that the trial court in said Action No. 83 
the Honorable John Krause, resolved said matter 
favor of the landowners (Plaintiffs herein) and 
the theretofore entered temporary restraining o 
and denied issuance of the preliminary and mand 
injunctions, sought by said Village, as appears 
order of October 31, 1983, and November 4, 1983 
true copies of which are hereunto appended as 
Plaintiffs' Exhibits D and E. Subsequently, to 
on the 29th day of August, 1984, Defendant, Vil 
Gilberts, as Plaintiff in said Action No. 83 CH 
an amended complaint, wherein it again charged 
with having discontinued or abandoned their non 
use status, in addition sought a $200.00 per da 
and further prayed for issuance of an injunctio 
Plaintffs (Defendants therein) filed Motion to 
Dismiss again clarifying that there had been no 
abandonment or discontinuance or intent to aban 
or discontinue the non-conforming use and furth 
said issue had theretofore been resolved by sai 
orders of John Krause entered on October 31, 19 
and November 4, 1983, that the matter of fines 
for the alleged violation of ordinances is for 
the misdemeanor court not the chancery court an 
that injunction did not lie because of said res 
judicata doctrine; and that after considering 
written briefs and arguments and oral arguments 
the Court on October 15, 1984, in that case, Ju 
John Nickels, allowed the Motion to Dismiss, fi 
that the issue of abandonment had already been 
adjudicated and that the issues raised by the 
Amended Complaint had either been adjudicated o 
moot, as appears from written order of October 
15, 1984, heruento appended as Plaintiff's Exhi 
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d.) Wilfully, wantonly, falsely and maliciously 
and in conspiracy with each other and with Defendant, 
VILLAGE OF GILBERTS, its officers and agents, procured 
and caused said Village to deny the application of 
Plaintiffs' tenants, Michael T. Hodge and Claude 
F. Hodge, d/b/a Bud's Used Auto Parts, pursuant to 
written lease, dated April 8, 1985, true copy of which 
is hereunto appended as Plaintiffs' Exhibit G, for 
a junk yard or auto salvage yard license, on the 
purported ground that the property in question was 
not properly zoned for use as a junk yard, as appears 
by letter of rejection dated April 12, 1985, of Patricia 
Lindoerfer, Village Clerk, true copy of which is hereunto 
appended as Plaintiffs' Exhibit H, notwithstanding 
said adjudications of October 31, 1983, November 4, 1983 
and October 15, 1984, notwithstanding that Defendants 
knew or and were familiar with such adjudications, 
and notwithstanding that Defendants knew that the 

-7-



purported reason for denying said application for 
a junk yard license was false and untrue. 

7.) That each and all of the aforesaid acts, committed 

in conspiracy by Defendants, as aforesaid, were wilful, wanton, 

false and malicious and were committed by Defendants with the 

intent, purpose and objective of injuring and damaging Plaintiffs 

in their property, property rights and interests. 

8.) Defendants were successful in their conspiracy and wilful, 

wanton, falso and malicious efforts to injure and damage Plaintiffs 

in their property, property rights and interests, in that 

for a period of several years, viz., from 1980 to 1985, 

they succeeded in their said efforts to thwart, interfere 

and prevent Plaintiffs from leasing or renting said property 

and tocause injury and damage to Plaintiffs by reason of 

procuring the said Railroad Company to require payment for 

the use of said ingress and egress lane or way and by causing 

an increase in vandalism due to the continuing fact of vacancy 

of Plaintiffs' property, notwithstanding a paucity of property 

in the area with the right of use and occupancy as junk yard, 

metal salvage business and auto wrecking, 

9.) By reason of the aforesaid, Defendants have become 

liable to Plaintiffs and Plaintiffs have become entitled to 

have and recover of Defendants, and each of them the sum of 

Ninety Thousand ($90,000.00) Dollars, as actual damages 

sustained, together with costs of suit herein; and, in 

addition thereto, because of the wilful, wanton, false 

-8-



and malicious conduct and conspiracy herein, Defendants 

have become liab le to Plaintiffs, and Plaintiffs have 

become entitled to have and recover, of and against Defendants, 

and each of them as punitive damages, the sum of Seven 

Hundred Thousand ($700,000.00) Dollars. 

WHEREFORE, Plaintiffs pray entrance of judgment in 

their favor and against Defendants, and each of them in 

the sum of Ninety Thousand ($90,000.00) Dollars for actual 

damages sustained; and Plaintiffs pray entrance of judgment 

in their favor and against said Defendants, and each of 

them, in said sum of Seven Hundred Thousand ($700,000.00) 

Dollars, as punitive damages, together with costs of 

suit herein. 

ERNEST E. McFADDEN, JEANNE M. McFADDEN 
AND WHEELING TRUST & SAVINGS BANK, 
Plaintiffs, 

RICHARD W. HUSTED, thelTr attorney 

JURY DEMAND 

Plaintiffs hereby demand trial by jury of all issues 
in Counts II and III herein. 

BY 

ERNEST E. McFADDEN, JEANNE M. McFADDEN, 
AND WHEELING TRUST & SAVINGS BANK, 

RICHARD W. HUSTED, thei<s>attorney 

Richard W. Husted 
RR#1, Box 241 
Dundee, IL 60118 
(312) 426-2907 

-9-



STATE OF ILLINOIS 

COUNTY OF KANE 
) SS, 
) 

ERNEST E. McFADDEN , being first duly sworn, 

upon his oath deposes and says that he is one of Plaintiffs herein, 

that he has read and examined the foregoing Complaint and that the 

matters of fact therein averred are true and correct in substance 

and on fact. 

Ernest E. McFadden 

Subscribed and sworn to before me, a Notary Public, 

this day of May, 1985. 

Notary Public 
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Attorney Reg. 01293184 

IN THE CIRCUIT COURr FOR THE SIXIi-JENTH 
CtRCUI-:, KANE COUNTy, ILLINOIS 

ERffEST E. McFADDEN, JEANNE M, 
McFADDEN AND WHEELING TRUST 
AND SAVINGS BANK, 

Plaintiffs, 
vs. 

VILLAGE OF GILBERTS, A 
MUNICIPAL CORPORATION, 

DEFENDANT. 

NO, 

F I L E D« 
IN OPEN COURT 

_APR_2 5 1985 
tMTE" 

JAN CARLSON 

cyj yA^$ /9^~ 

TEMPORARY RESTRAINING ORDER 

Verified Complaint having been filed herein by Plaintiffs herein, 

from which it appears that the issues of abandonment of non

conforming use of the real estate of Plaintiffs have recently 

been adjudicated twice in favor of Plaintiffs and against Defendant, 

one by the order of Hon. John Krause and the second by the order 

of Hon. John L. Nichols, in action number 83 Ch 512 in this Court, 

that said action caused Plaintiff's tenant to terminate his lease 

in October, 1983, that notwithstanding a thorough search for a 

new tenant, Plaintiffs were able to secure such new tenantonly in 

April, 1985, that the denial of a junkyard license by Defendant on 

the alleged ground of improper zoning threatens that tenancy, all 

of which compels this Court to conclude and find that Plaintiffs 

are threatened with irreparable harm and injury and are entitled to 

a temporary restraining order, as prayed in said verified complaint. 

IT IS THEREFORE, ORDERED , ADJUDGED AND DECREED that a 

temporary restraining order issue by and over the signature and 



seal of the Clerk of this Court, restraining Defendant, it's 

agents, employees, officers and attorneys, from interfering with, 

threatening, molesting or threatening Plaintiffs or their tenants, 

Michael T. Hodge and Claude F. Hodge, in their use and occupancy 

of the McFadden premises, described in said complaint,as an auto

mobile wrecking and salvage yard or junkyard, for a period not to 

exceed ten days, viz., to and including the / rff day of May, 1985, 

or until the further order of this Court. 

16 Ci 
Entered this (4 . -^ day 'of April, 1985./ 
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Date 

t« 

V / ^ 

TO: THS PBESIDSNT AND SOARD OF TRUSTEE'S OF THE VXLLACJE OF 

GILSERTS, KAl'tE COUWTY, ILLINOIS. 

Application is hereby made for a License/ Permit to 

ô v..̂ !L r ^ > ^ e > - ^ .JLyLi^.^y^ "yy^jX^ in the Village of Gilberts, 

Kane County, Illinois. 

1. Appliceuits Name: ̂\ a . ynryiA^ * ^ Y"̂  ̂  / ̂ -- yi\ Age: S ' C 

A d d r e s s t ^ga y (V.<»*>OĜ . r yivjû Î -t PiionejJgJ^ T ^ ' ^ l 

Social Sequrity iic'V.'/ ^ 2 J L L b • 

Z, I f Partner ship, ziames, age, address, phone, and social sequrity 

number of all partners: 

If Corporation, names, age, address, phone, and social sequrity 

number of all O f f i c e r s and Directors, and all h o l d e r s o f 5/̂  o^ more 

of stock in the Cozporation: 

If a majority intrest of stock of such eorporatin is owned by one 

person or his nominee, the name, address etc. of such p e r s o n , 

^ , C h a r a c t e r of business; ^ a.^,<.yeJ2t. •̂ .P̂ -U'W-. ̂ -̂V—. >A-*'-̂ . /_a/>j>Ĵ  V-oJ^ 

4. If Corporation, object for vhich formed: 

3. Length of time previously engaged: 

If corporation, date Charter was issued: / / /-vun,.̂^ 

Is tliis a not for profit Corporation? y^-o-



m 

6. Location and discription of premises or place of business which 

is to be operated under such License/°ermit: "3, g y O . . . . J ^ c!/ L^J^ , 
n^^^^nr;^^ r^vOl A^.M^, 
7. Normal Days/Hours of operation: ^ A t \ *"? j^ ft| ">U<>-K. - J ^ ^ ^ 

S. Has a previous License/Permit been suspended or revoked? 

I f yeSf ejcplain: '̂i..̂  

9. Applicant states he l a / i i f ^ B ^ owner of the premises above discribed. 

If not owner, give expiration date of lease, and name, siddress etc. 

of from whom leased: -

10, Applicant will/will not violate any of the Laws of the State of 
Illinois, or the United States, or any Ordinances of the Village of 

Gilberts in the conduct of his place of business. 

County of Kane) 
I ; SS 

State of,111. ) 

I. ll\<X-;rrv̂»<-<yw ̂ V'̂ c/-<-*.> Jo do solemly swear/ or afirm 

that the forgoing statements are cmswered truthfully, to the 

best of my ability. 

iJ Signed 
Date y ^ ^ l ^ ^ ^ 

Subscribed and swom before 
me this day of j 
19 . 

Notary Public 

My Commission expires 



i ^ 
Amount C l a i i n e d _ Z ^ ^ U ^ 

Case 

^>.^^ ^,>^/^^u 

^ 

vs 

Plaintiff(s) DefendaBt(*) 

Classification Prefix. .Code. .Nature of Action. -Code. 

Pltf. Atty 
Address JiC£jZ. 
C i t y _ _ ! L ^ ^ * l 
Add. Pltf. Atty. 

-Code 

/ ^ J ^ ? ^ ^ Phone ^f^Cf->f^ 7 

TO THE SHERIFF: SERVE THIS DEFENDANT AT: 

NAME 

.Code. 

SUMMONS COPY 
To the above named defendant(s) : 

ADDRESS 

CITY & STATE 

• A. You are hereby summoned and required to appear before this court at 
(court location) at .M. On. .19-
to answer the complaint in this case, a copy of which is hereto attadhed. If you fail to do so, a judgment by 
default may be taken against you for the relief asked in the complaint. 

l y I B . You are hereby summoned and required to file an answer in this case or otherwise file your appear-
X^nce, in the office of the Clerk of this court, within 30 days after service of this summons, exclusive of the day 

of service. If you fail to do so, judgment or decree by default may be taken against you for the relief prayed in 
the complaint. 

TO THE OFFICER: 
This summons must be returned by the officer or other person to whom it was given for service, with 

indorsement thereon of service and fees if any, immediately after service. In the event that paragraph A of this 
summons is applicable this summons may not be served less than three days before the day of appearance. If 
service cannot be made, this summons shall be returned so indorsed. 

This summons may not be served later than 30 days after its date if paragraph B is applicable. 

«i 

WITNESS——^y[U 0 6 I98S 

S E A L 
• " " ^ 

19. 

Clerk of Court 

DATE OF SERVICE: 
: ; 

..19. 
(To be inserted by ofncer on copy left with defendant 

or other person) 

NOTICE TO DEFENDANT IN SMALL CLAIMS UNDER $10,000- - -SEE REVERSE SIDE 
Form 166 



IN THE CIRCUIT COURT FOR THE SIXTEENTH 

JUDICAL CIRCUIT OF ILLINOIS, KANE COUNTY DIVISION 

ERNEST E. McFadden, JEANNE M. McFADDEN 

AND WHEELING AND SAVINGS BANK, 

Plaintiffs, 

vs 

VILLAGE OF GILBERTS, ET AL, 

Defendants 

No. CH KA 85 193 

MOTION FOR PRELIMINARY INJUNCTION 

<* 

>• 

Come now Plaintiffs, by Richard W. Husted, their .attorney, 

and herewith move for issuance of a Preliminary In j unction, r.as 

prayed for in the Complaint for Injunction herein, and in support 

thereof say: 

1) Unless protected by a writ of injunction, pendente lite, 

Plaintiffs will be irreparably injured and damaged by loss of an

other tenant, as detailed in Count 1 (Complaint For Injunction) 

herein; Plaintiffs have searched hard and long for their present 

tenant,and Defendant Village has manifested an intent to do every

thing within its power to thwart Plaintiff's rights tc use their 

property, in violation of the agreed order of March 9, 1980, and 

the subsequent orders of this Court, entered October 31, 1983, 

November A, 1983 and October 15, 198A, in action 83 CH 512, as 

further demonstrated in said Count 1 of the Complaint herein. 

2) Said subsequesnt court orders of October 31, 1980, 



November 4, 1983 and October 15, 198A further demonstrate that the 

matter of non conforming use recognition has been adjudicated andre-

adjudicated in favor of Plaintiffs and that Defendant has little 

prospect of success herein. 

3) In view of the judical background of the issue herein and 

said said agreed order of March 9, 1980, together with the said re

peated adjudications in favor of Plaintiffs and sustaining and con

firming Plaintiffs' rights to use their property and negating the 

issue of alleged abandonment. Plaintiffs are entitled to such in

junction without the neccessity of posting bond; and as a further 

reason for the waivor of bond. Defendant is not put at risk by the 

issuance of such injunction, pendente lite. 

WHEREFORE, Plaintiffs pray for the issuance of a writ of pre

liminary injunction, restraining and enjoining Defendant, Village 

of Gilberts, it's agents, employees, officers and attorneys, and 

the individual Defendants from interferring with, threatening, 

molesting or dissuading Plaintiffs or their tenants, Michael T. 

Hodge and Claude F. Hodge, in their use, occupancy and tenancy of 

said premises, legally described in the complaint herein, as an auto

mobile wrecking and salvage yard, pendente lite, or until the further 

order of the Court, such injunction to issue without bond. 

£2^ 
Richard w. Husted 



I 0 

Tot «11 defendants 

PLEASE TAKE ROTICI titat oa Tburftday, May 9, 1985 

at 9i30 A. M., Plaintiffs irlll appŝ i* bsforo tbe Honorable 

Jobn Xicbols, 1st Ploor Courtbottse, Kane County Courthouse* 

Geneva, Illinois^ and will preseat tbe attaebed MOTION POX 

PRELIMIffAKI INJUNCTION and will urge allowance tbereof, at 

which tlae and place you aay be present If you wish. 

• V •• £ . . .'• . f ' - • 

Attorney for Plaintiffs 
^y:/y--( 

RICHARD H. Busted 

Attorney at Law 

RTS 19 Box 2h^ 
Dundee, Illinois 



CIRC COURT fOR THE 16TH JUDICIAL '.CUIT 

Case Number. r^/i^/i'. ̂ -^j>~/f-

Amount C l a i m e d _ . ^ ^ g ^ ^ ^ ^ 
Ct? 

Plaintiff(s) Defendant (s) 

Classification Prefix 

Pltf. Atty /^, f /ciTTcJy 

City <!ld'<^^^tyutf^^,. ^ ^ 
Add. Pltf. Atty 

.Code. .Nature of Action. -Code. 

TO T H E S H E R I F F : SERVE THIS D E F E N D A N T AT: 

r.cv\fi b ' Z ^ NAME 

To the above named defendant(s). 

^ P h o n e . 4 f ^ : ^ - a ^ ^ / 
Code ADDRESS 

SUMMONS 
TY & STATE 

1 I A. You are hereby summoned and required to appear before this court at 

(court location). . a t . M. On. .19-
to answer the complaint in this case, a copy of which is hereto attached. If you fail to do so, a judgment by 
default may be taken against you for the relief asked in the complaint. 

^ B . You are hereby summoned and required to file an answer in this case or otherwise file your appear
ance, in the office of the Clerk of this court, within 30 days after service of this summons, exclusive of the day 
of service. If you fail to do so, judgment or decree by default may be taken against you for the relief prayed in 
the complaint. 

TO THE OFFICER: 
This summons must be returned by the officer or other person to whom it was given for service, with 

indorsement thereon of service and fees if any, immediately after service. In the event that paragraph A of this 
summons is applicable this summons may not be served less than three days before the day of appearance. - If 
service cannot be made, this summons shall be returned so indorsed. 

This summons may not be served later than 30 days alter its date if paragraph B is applicable. 

\i^r\.f 

WITNESS,. .19. 

SEAL Clerk of Court 

DATE OF SERVICE: -.19. 
(Tl) be insertpd by ofrictr on copy left with defendant 

or other person) 

166 



IN THE CIRCUIT "OURT FOR THE SIXTEENTH 

JUDICAL CIRCUIT OF ILLINOIS, KANE COUNTY DIVISION 

ERNEST E. McFadden, JEANNE M. McFADDEN 

AND WHEELING AND SAVINGS BANK, 

Plaintiffs, 

vs 

VILLAGE OF GILBERTS, ET AL, 

Defendants 

No. CH KA 85 193 

MOTION FOR PRELIMINARY INJUNCTION 

Come now Plaintiffs, by Richard W. Husted, their attorney, 

and herewith move for issuance of a Preliminary Injunction, as 

prayed for in the Complaint for Injunction herein, and in support 

thereof say: 

1) Unless protected by a writ of injunction, pendente lite. 

Plaintiffs will be irreparably injured and damaged by loss of an

other tenant, as detailed in Count 1 (Complaint For Injunction) 

herein; Plaintiffs have searched hard and long for their present 

tenant,and Defendant Village has manifested an intent to do every

thing within its power to thwart Plaintiff's rights to use their 

property, in violation of the agreed order of March 9, 1980, and 

the subsequent orders of this Court, entered October 31, 1983, 

November A, 1963 and October 15, 198A, in action 83 CH 512, as 

further demonstrated in said Count 1 of the Complaint herein. 

2) Said subsequesnt court orders of October 31, 1980, 



November 4, 1983 and October 15, 198A further demonstrate that the 

matter of non conforming use recognition has been adjudicated andre-

adjudicated in favor of Plaintiffs and that Defendant has little 

prospect of success herein. 

3) In view of the judical background of the issue herein and 

said said agreed order of March 9, 1980, together with the said re

peated adjudications in favor of Plaintiffs and sustaining and con

firming Plaintiffs' rights to use their property and negating the 

issue of alleged abandonment. Plaintiffs are entitled to such in

junction without the neccessity of posting bond; and as a further 

reason for the waivor of bond. Defendant is not put at risk by the 

issuance of such injunction, pendente lite. 

WHEREFORE, Plaintiffs pray for the issuance of a writ of pre

liminary injunction, restraining and enjoining Defendant, Village 

of Gilberts, it's agents, employees, officers and attorneys, and 

the individual Defendants from interferring with, threatening, 

molesting or dissuading Plaintiffs or their tenants, Michael T. 

Hodge and Claude F. Hodge, in their use, occupancy and tenancy of 

said premises, legally described in the complaint herein, as an auto

mobile wrecking and salvage yard, pendente lite, or until the further 

order of the Court, such injunction to issue without bond. 

Richard w. Husted 



Tot all defendaata 

PLEASE TAKE 80TICC that on ThursOay» Hay 9, 1995 

at (;:30 A. M., Plslntlffa Mill appear beforo the Honorable 

John iiichola, lat floor Courthouse, Kane County Courthouse, 

Geaeva« IIllQols, and will preaeat the attaebed MOTION fOR 

PRELIMIHARI 15J3i?lCTI0S and will urge allowance thereof, at 

v h i c h tlae and place you aay ba present if you wish. 

Attorney for Plaintiffs 

SICHASD Tf. Husted 

.Attorney &t Law 

RTS \9 Bo?. 2<i1 

;">undi!e, Illinois 



Attorney Reg. 0129318A 

IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL 
CIRCUIT, KANE COUNTY, ILLINOIS 

ERNEST E. McFADDEN, JEANNE 
M. McFADDEN and WHEELING TRUST 
& SAVINGS BANK, 

Plaintiffs, 

-vs-

VILLAGE OF GILBERTS, a municipal 
corporation, 

D e f e n d a n t . 

CHKA'85 1 9 3 
NO. ^ ^ ' ^ •*• ' 

COMPLAINT FOR INJUNCTION U O U T l T J ^ 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. McFADDEN, 

and WHEELING TRUST AND SAVINGS BANK, by RICHARD W. HUSTED, their 

attorney, and complaining of Defendant, VILLAGE OF GILBERTS, a 

municipal corporation, say: 

1.) Plaintiffs, ERNEST E. McFADDEN and JEANNE M. McFADDEN, 

are the sole and exclusive owners in the beneficial interest 

of Trust No. 73-299, pursuant to a written declaration of trust, 

with said Wheeling Trust & Savings Bank of Wheeling, Illinois, 

the legal owner of a tract of land situated in the Village 

of Gilberts, Illinois, legal description of which is hereunto 

appended as Plaintiffs' Exhibit A; said property is a strip 

property, parallelling the Chicago and Northwestern Railway 

Company in said Village, is 50 feet wide and more than 1,000 

long; and said ownership, as stated, has obtained for a period 

of 10 years last past. 

-1-



2.) For a period of more than twenty-five (25) years 

said property has been used by its present owners and their 

predecessors in title for an automobile wrecking yard, salvage 

and sale of auto parts, metals salvage and machine shop operations. 

3.) In 1979, said Defendant, VILLAGE OF GILBERTS, instituted 

an action against Plaintiff, ERNEST E. McFADDEN, and one RAYMOND 

McNEW, in the Circuit Court for the 16th Judicial Circuit, Kane 

County, Illinois, being Action No. 79 M-R 1190A, concerning the 

use and occupancy of said property described in Plaintiffs' 

Exhibit A; the Defendants in that action filed a Counterclaim and 

eventually said lawsuit was resolved by agreement between the 

parties and, pursuant to such agreement, an agreed order was 

entered by this Court on the 9th day of March, 1980, true copy 

of which said agreed order is hereunto appended as Plaintiffs' 

Exhibit B; and subsequently, said suit was dismissed in said 

action by order of this Court entered November A, 1981, pursuant 

to stipulation to dismiss entered into between the parties, also 

dated November A, 1981, in accordance with the terms of said 

agreed order theretofore entered on March 9, 1980, true copy 

of which said order of dismissal is hereunto appended as Plaintiffs' 

Exhibit C. 

4.) Subsequently, notwithstanding said agreed order, 

said stipulation and said final dismissal order and notwithstanding 

the provisions thereof incorporated in said agreed order of March 

9, 1980, Defendant has repeatedly violated the terms of said 

-2-



agreed order, particularly the provisions of Paragraph A of said 

agreed order of March 9, 1980, viz: 
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Defendant, VILLAGE OF GILBERTS, wilfully, 
maliciously filed a complaint with the 

Northwestern Railway Company concerning 
use of the westerly portion of the Railroad 
ght-of-way through the Village, adjacent 
s' property, which the Railroad Company had 
permitted the Plaintiffs to use as an 
from a public street to their salvage 

y without cost; and said Railroad company, 
of said complaint terminated the free use 
t-of-way and compelled Plaintiffs to enter 
wherein they were charged the sum cf $A50.00 
use of said entrance way. 
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filed Motion to Dismiss again clarifying that 
there had been no abandonment or discontinuance or 
intent to abandon or discontinue the non-conforming 
use and further said issue had theretofore been re
solved by said orders of John Krause entered on 
October 31, 1983 and November A, 1983, that the 
matter of fines for the alleged violation of ordi
nances is for the misdemeanor court not the chancery 
court and that injunction did not lie because of said 
res judicata doctrine; and that after considering 
written briefs and arguments and oral arguments 
the Court on October 15, 198A, in that case. Judge 
John Nickels, allowed the Motion to Dismiss, finding 
that the issue of abandonment had already been 
adjudicated and that the issues raised by the 
Amended Complaint had either been "adjudicated or 
were moot, as appears from written order of October 
15, 198A, hereunto appended as Plaintiff's Exhibit 
F. 

Thus, the issue of alleged abandonment and discontinuance of 

a non-conforming use recognition assured by the Court in its 

approval of the agreed order of March 9, 1980, has been judicially 

determined twice by this Court - one by Judge John Krause and 

again by Judge John L. Nickels. 

5.) Notwithstanding the aforesaid adjudications,, 

of March 9, 1980 and October 31, 1983 and November A, 1983, said 

VILLAGE OF GILBERTS was successful in destroying the lease re

lationship and tenancy of Chet Gunderson, d/b/a Chet's Auto 

and Wrecking and said Chet Gunderson felt compelled to and did 

terminate his lease in October, 1983. 

6-) Plain'^iffs were unable to find a tenant for the property 

from October 1983 until April, 1985, at which time they were able ' 

to lease said property to Michael T. Hodge and Claude F. Hodge, 

d/b/a Bud's Used Auto Parts, Gilberts, Illinois, as appears 

by written lease dated April 8, 1985, true copy of which is 

-A-



hereunto appended as Plaintiffs' Exhibit G; and notwithstanding 

said adjudications of October 31, 1983, November A, 1983 and 

October 15, 198A, upon the application for a license to 

operate an automobile parts yard, the VILLAGE OF BILBERTS 

denied the license application of Plaintiffs' tenants, Michael 

T. Hodge and Claude F. Hodge, on the ground that the property 

was not properly zoned for use as a junk yard, as appears by 

letter of rejection dated April 12, 1985 of Patricia Lindoerfer, 

Village Clerk, true copy of which is hereunto appended as 

Plaintiffs' Exhibit H. 

7.) By reason of the aforesaid,Plaintiffs are again 

threatened with the loss of a tenant by reason of the wilfull, 

wanton and malicious action of the VILLAGE OF GILBERTS and, 

unless restrained by a temporary restraining order and by 

preliminary injunction will be irreparably damaged by loss of 

such tenant; that said lease of April 8, 1985, was the result 

of a thorough, persistent and continuous search for a suitable 

tenant from the time of the termination of the Gunderson 

tenancy in October, 1983, as aforesaid. 

8.) Plaintiffs have no adequate remedy at law and hereby 

seek redress and relief in this Court of equity and say that the 

sought injunctions herein should issue without notice and without 

bond by reason of the multiple findings and adjudications heretofore 

made on the issues involved, as to none of which did Defendant, VILLAGE 

OF GILBERTS, seek review. 



WHEREFORE, Plaintiffs pray that the Court will forthwith 

issue temporary restraining order for a period of ten (10) days 

restraining Defendant, VILLAGE OF GILBERTS, from interfering, 

threatening, interfering or in any way molesting or threatening 

Plaintiffs or their tenants, said Michael T. and Claude F. Hodge, in 

their use and occupancy of said property as an automobile wrecking 

and salvage yard; and that within said ten (10) days or at the 

end thereof the Court will enter a preliminary injunction restraining 

Defenant, VILLAGE OF GILBERTS, from interfering with or molesting 

or threatening to interfere with or molest Plaintiffs and their 

tenants pendente lite or until the further order of this Court 

without notice or bond; and upon the conclusion of this case, following 

hearing on the merits, this Court will make said injunction per

manent . 

ERNEST E. McFADDEN, JEANNE M. 
McFADDEN and WHEELING TRUST & 
SAVINGS BANK, Plaintiffs, 

STED, ISffeTrattol 

RICHARD W. HUSTED 
Attorney at Law 
RR#1, Box 2A1 
Dundee, IL 60118 
(312) A26-2907 

-6-



• • • — • P B i i W ' I I H 

STATE OF ILLINOIS) 
) SS 

COUNTY OF KANE 

V E R I F I C A T I O N 

ERNEST E. McFADDEN, being first duly sworn upon his oath 

deposes and says that he is one of the Plaintiffs herein, that he 

has read and examined the foregoing Complaint f o r Injunction by 

hi.Ti subscribed and that the matters and things therein averred 

are true and correct in substance and in fact. 

y ^ ^ ^ t ^ ^ - j ^ t ^ '^}y^ ' ' / !S^^2?<^»„-_. 
ERNEST E. McFADDEN 

SUBSCRIBED AND SWORN 
TO BEFORE ME A NOTARY 
PUBLIC THIS 

A NOTARY 
^ ^ ^ T ) k X OF APRIL, 1 985 

NOTARY*" PUBLIC ^ 

I* 



•• 

The Southerly 1066 feet (measured along the Westerly line) 
of that part of the Northeast quarter of Section 23, Town
ship 42 North, Range 7 East of the Third Principal Meridian, 
described as follows: Commencing at the point of inter
section of the North line of the South half of the South
east quarter of Section 14, Township and Range aforesaid, 
with the Westerly line of the right of way of the Chicago 
and Northwestern Railway Company; thence Southeasterly 
along said Westerly right of way line 1914.9 feet for 
the point of beginning; thence Southwesterly at right 
angles to said Westerly right of way line 50 feet; thence 
Southeasterly parallel with said Westerly right of way 
line 2011.6 feet; thence East 55.15 feet to said Westerly 
railway right of way line; thence Norl^hwesterly along said 
Westerly right of way line 2033.95 feet to the point of 
beginning, situated in the Village of Gilberts, County of 
Kane in the State of Illinois. 

ffhiut,fz/^s,y^f,i^,^ 0 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 
KANE COUNTY, ILLINOIS 

GEN. NO. 79 MR 11Q9 
• JURY EH NON-JURY 

VILLAGE OF GILBERTS VS. McFADDEN and McNEf, 

PLAINTIFF (S) DEFENDANT (S) 

JUDGE Krause 
EPUTY 

I a.ERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
O has been sent to: 

PLTF. 
ATTY. Ketcham & Feda 

CHECK IF PRESENT-

DEFT. Husted 
ATTY. 

AGREED ORDER 

By agreement of the parties: 

1. This cause continued for purposes of effectuating 
settlement agreement hereinafter recited. 

2. Matter continued to the 20th day of April, 1981, at 
10:00 a.m., for final dismissal orders (2 lawsuits) or resumption 
of trial, 

3. If conditions of settlement are not met trial will be 
resumed without prejudice to either side. 

4. Settlement conditions are as follows: 

a.) Village dismisses pending litigation 
b.) McFadden & McNew dismiss their pending suit 

against Village 
c.) Village will enact no retaliatory legislation 

against Mr. McFadden, including fencing, land
scaping, shielding from sight or other regulations 
not presently imposed. 

(1) c o n t ' d 

7 ISCO01 Tlfft^ ///^''^/L>La).iJU B 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
COUNTY OF KANE 

SS. 

GEN. NO.. 
CD JURY CZI NON-JURY 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

lUOCE 

£PUTY 
IJIERK 

COURT 
REPORTER 

A copy of t h i t order 
h js been sent to : 

PLTF. 
ATTY. 

DEFT. 
ATTY. 

•CHECK IF PRESENT-

ORDER 

d.) McNew to obtain from Village, through appropriate 
application, permission or authority to conduct his battery 
busting business along with his ferrous and non-ferrous metal 
business on the 5 acre tract of property owned by him and 
located south of Rt. 72 in the Village. 

e.) No battery busting will be conducted on McFadden 
property henceforth. 

f.) McFadden shall be recognized as a non-conforming use • 
and shall be permitted to continue his machine shop operations 
and ferrous and non-ferrous metal salvage business and auto 
wrecking. 

g.) McFadden & McNew shall continue to clean up said 
premises, which are subject matter of suit and will operate 
business in as neat and clean a manner as is reasonably 
possible, storing materials, when possible in neat and orderly 
fashion. Also E.P.A. requirements now pending and subsequently 
imposed to be met. 

(2) cont'd 



CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
COUNTY OF KANE 

SS. 

GEN. NO. 
• J U R Y a NON-JURY 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

lUDCE 

! PUTY 
ii.MlERK 

COURT 
REPORTER 

A copy of this order 
h « been %ent t o : 

PLTF. 
ATTY. 

DEFT. 
ATTY. 

-CHECK IF PRESENT-

ORDER 

h.) All parties to endeavor to cooperate to effect the 
speedy implementation of the settlement. 

Dated: March 9, 1980 

Enter 

^ ^ - ^ — 
John A. Krause, Judge 

(3) 
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CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

STATE OF ILLINOIS 
COUNTY OF KANE 

SS. 

GEN. NO. 7y MR 11904 

• JURY N O N - J U R Y 

VILLAGE OF GILBnUTS. a 
municipal corpcraticn 

VS. ERNEST E. McFADDEN and 
RAY McNEW, 

PLAINTIFF (S) DEFENDANT (S) 

JUDGE / ' y^ / : ' - -

DEPUTY 
CLERK 

COURT 
REPORTER 
A copy of this order 
O should be sent to: 
D has been sent to: 

PLTF. W I L L I A M R . KETC1IA^. 
ATTY. 

CHECK IF PRESENT 

^IflRICIiARD W. HUSTED 
A l 1 1 . 

ORDER 

This jintter having cone on upon the written and executed 

."̂t ijiul at ion oi- tlie parties, through their respective attorneys, 

and tiie Court ncv; being fully advisee: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

above captioned lav.'suit, including the complaint of th» VILLAGE OF 

GILBERTS and t':;L̂  counterclaim of ERNEST E. McFADDEN and RAY McNEW, 

be and the same is hereby dismissed. 

NOV k iQfl, 
DATED: •'^OJ 

ENTER 

Ti l ls o r d e r ] ' r e ]^are i l by 

W i l l i a m R. Ketchnm i i L E D 
I IN OPEN COURT 

NOV« J95, 

J U D G E 

DATE 

JAN CARLSON W ^ 
CLERK OF THE CiRCUIT COURT 

RECEIVED NOV 9 I S U 
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CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

KANE COUNTY, ILLINOIS 

GEN. NO. y.f Ufr ^ /2. 
• JURY IZD NON-JURY 

/ Jo faJJ^^^ D^ ISLĴ  

VS. 

PLAINTIFF (S) DEFENDANT (S) 

— CHECKTPP 

// H 
^Ci^4^cfy 

JUDGE k 
T - T 

^ ^ . U ^ J 

)EPUTY 

i r ;LERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF. 
ATTY. 

PRESENT-

DEFT. 
ATTY. 

j t t C i ^ 
ORDER 

i r •-/, 

/K./ 

'; ' , . /V; j . -
W 

1 ^ •'•4. 
^ ' 

1-> j ^ j '̂ v / /J^ IL /V: 
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CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

KANE COUNTY, ILLINOIS 

GEN. NO. 
• JURY CITNON-JURY 

VS. 

PLAINTIFF (S) 

c^——' ' 

DEFENDANT (S) 

JUDGE jy^ jx /^ . .z-y i -^cy^. 

^PUTY 
tlXERK 

REPORTER (i'(^Ss^-ty-^cey:^^ 
A copy of this order 
D should be sent to: 
D has been sent to: 

ATTY. 1 ^ J - t ^ , / ^ U ? i : ^ ^ . 
•CHECK IF PRESENT-

DEFT. 
ATTY. /^, /yc^.-rY^^ 

ORDER 

^ 7 2 ^ - y - i/^^Ty-'. f - ^ < i<.^-c^ .••'^^' . y y : ^ < ^ . ^ ^ ' 

y9 y> ^^ \ J 

O-
• C-OOI P/R'J'Ot/^i ^ x h i i ^ t ^ ^ ^ ^ - ' 
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C I R C U I T COURT OF THt 
SIXTEENTH JUDICIAL CIRCUIT 

Kane County Court House 
Geneva, Illinois 60134 

October 15, 1984 
JOHN L. NICKELS 
Circuit Judge 

(312) 232-2400 

Roeser, Vucha & Carbary Richard W. Husted 
Attorneys at Law Attorney at Law 
920 Davis Road 35 Fountain Square Plaza 
Elgin, Illinois 60120 Elgin, Illinios 60120 

Re: Village of Gilberts 
V. Ernest McFadden & 
Jeanne McFadden, et al. 
Gen. No. 83 CH 512 

Gentlemen: 

The motion of Ernest McFadden and Jeanne McFadden and Wheeling Trust and 
Savings Bank to dismiss the amended complaint of plaintiff is hereby 
granted. 

The Court finds that the issue of abandonment has already been adjudicated 
and accordingly the issues raised by the amended complaint have either 
seen adjudicated or,are moot 

;ry troly yours. 

ohn L. Nickels 
Judge 

JLN:mt 

'/y^ f\hiy.i- r 
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RUIOCNM LEAK 
FMCPLACC* OLD FOMMS 14 AND 

DATE OF LEASE 

NO. 14 
October, 196B 

RESIDENCE LEASE 

Apr i l 8 . 1985 

TERU OF LEASE 

April 8, 1985 j April 7, 1990 [ $750.00 

. . . . . . . >. 
•COMB 1. e c u * " 

•MM. fomm., \ 

iiECURITV OEKICIT' 

$750.00 

. •>Ti ' ; 

» r t • 

• • > . • 

t 

•IF NONE. WRITE "NONE": Paragraph 2 of ihii Uate ihrit INAPPLICABLE. 

LESSEE Michael T. flodge and Claude F LESSOR 
, ^ , Hodge, D/B/A Bud's Used Auto , ^ . E r n e s t E. McFadden 

P a - r t - e f ^ T l K o i - t - e T 1 1 i n r » i e 

tDOKss • 89 Hickory Drive AOMCSS or 

ntotisn 

eiTT 

Parts, Gilberts, Illinois 

The building and salvage yard cm • Carpentersville, IL 
at ] S. Mattheson, 
Gilberts, Illinois 

In consideration of the niuliinl covenants and agreements herein Muicd, Lessor hereby leasct to Lesscre and Lessee hereby 
leases from Loser f»» n piiimin jmnllii^ the house designated above (the "Premises"), together with the appurteoincet 
thereto, for the above term. 

RENT 

SECURin ' 
DEPOSIT 

CONDITION 
OF PRKMIStS 

REPAIR 

LIMITATION 
OFLIABIMTV 

USE: 
SUBLEI: 

ASSIGNMKNT 

RK;IIT IO 
RKI.KI 

Hoi.niNt; 
OVKk 

FLAMMABI.F_S 

TAXES AND 
DTII.ITIF.S 

1. Lessee shall pay Lessor as rent for the Premises the sum staled above, monthly in advaace, . 
until termination of this lease, at Lessor's address stated above or such other address as Lessor may 
designate in writing. Time of each such ptymcgt is uf the essence of this agreement. 

2. Lessee has deposited with Lessor the Security Deposit stated above as security for the perform
ance of all covenants and agreements of Lessee hen-undcr. Lcksor may at any time or times apply all or ' 
jny piTiion thereof in puymeni of any nniounl^ due Lessor from Lessee. Upon termination of the lease . 
jnd full performance of all of Lessee's ohiigalions hereunder, so much of the Security Deposit as remaiai , 
uniif'plieii shall be returned to Lessee. The .Security Deposit shall not hear intere!,t. 

.1. Ix-ssce acknowledges that the Pn-mises .nn.- in good repair, except as herein olherwlv specified, aad 
\WM nc •epresentatiuns â  to the condition or repair thereof have been made by the Lessor, or Leasor't 
agent, prior tu or at the execution of this lease, that are not herein expressed. 

4. The Lessee covenants and agrees with Lessor lo take good care of and keep in clean and healthy 
I'liniliiiKii ihr Premises and their fixtures, ami to commit or sufTcr no waste lher:in: that no changes or 
alterations of ihe Premises shall be made or partitions creeled, nor walls papered without the consent in 
writing of Lessor; that Lessee will make all repairs required lo the walls, windows, glass, ceilings, paint, 
plastering, plumbing work, pipes, and fixtures belonging to the Premises, whenever damage or injury to the 
Minic shall have resulted from misuse or neglect: and Lessee agrees lo pay for any and all repairs that shaU 
be necessary lo put the Premises in the same condition as when he entered therein, reasonable wear and 
loss by fire excepted, and the expense uf such repairs shall be included within the terms of this lease and^-
any judgment by confession entered therefor. 

5. The Lessor shall not be liable for any damage occasioned by foihirc to keep the Premises in 
ri'pair. and si all not b\.' liable for any du lage done or occasioned by or from plumbing, gas, waicr. steam, 
or oilier pipe., sewerage, or the hurstinj' leaking '>r running from any cistern, tank, wiislistand, water'. 
closet or wasEj pipe in, above, uprn or i lioul ihe Premises, nor for damage (xrcasioned by wjter, snow or 
i.e. being up<.n or coming through the ni.)f. skylight, trap door or otherwise, nor for any damage arising ] 
from ai-is or neglect of any owners or ociupanls of adjacent or contiguous properly. 

fi. l.cs>ce will not allow ihc Premises lo be used for any piirp<ise that will incre.is; the rale of. 
insurance ihcieon. nor fur any purpose other than that hereinbefore .specilied. nor to be occupied, in whole 
or in pan, b} any other person, and will not sublet the same, or any pari thereof, nor assign this lease, 
without in each case the Lessor's written consent had. and will not permit and transfer, by operation of 
lau, of the interest in the Premises acquired through this lease; and will not permit Ihe Premises to be used 
fur unlawful purpose or purposes that will injure the reputation of the same or of the neighborhood; wiU 
keep no laigi. cats or uthcr animals or pets in or about the Premises; will not permit the Premises to ' 
remain vacant or unoccupied for more than icn consecutive days; and will not permit any alteration M or 
upon any part of the Premises, nor allow any signs or placards posted or placed thereon, except by written , 
eonsent of tho Lessor; all alterations and additions to the Picmiscs shall remain for the benefit of the • 
I essor unless otherwise provided in said i onscm. 

7. If Lessee shall abandon or vacaU the Premises, the same shall be re-let by the lessor for such 
lent, and upoa such terms as Lessor may see fil; and if a sufficient sum shall not be thus realized, aftar 
paying the expenses of such re-leiting and collecting, to satisfy the rent hereby reserved, the Lessee agrtM 
Id saiisly and pay all deficiency. 

S. If llie Lessee retains possession of the Premises or any p.irt thereof after the terininalion of tha 
iinil hj lapse of lime or otherwise. Ihcn the Lessor may at Lessor's opiiun uiihin thirty days afler the tet^ 
iiiiiialiiiii ol tne term serve written iiulicc upon l.c'\ee that such holding over eunstiuites either (a) renewil 
uf this lease lor one year, and from year ui year Iheieufter, at double the rental specified under Sechun I 
for such period, or (h) creation of a month to month tenancy, upon the terms o^ this lease except al double 
the monthly rental specified under Section 1, or (c) creation of a tenancy at sullcrancc, at a rental of 

3 2 5 . 0 0 . dollars per day for the time Lessee remains in possession. If no such written notioe 
Is served then a tenancy al sufferance with rental as slated at (c) shall have heen cri:ated. Lessee shall alao-, 
pay lo Lessor all damages sustained by Lessor resulting from retention of possession by Lessee. 

•*:—Wuplitlia. UiiAliie. Iiiiifuk'. ti.tMiliiit. l>eti/iiiL'v.iiiii.di, ituiiuuwdLi. fiii.* Wuttlitlia. UiiAllie, liiiifuk'. gasuliiit. l>eti/iiiL'v.iiiii.di, guiiutjwdi 
nilrate of 

xsaaafifmimt, tiLpn 
s|iiiii-).a.<>, UI illiy nimmanle fluid or oil, shall not be allowed,' 

iLittises wiiltuul llti: wiiiuii peiuiissiutt uf lliL LLSSUI. 

III. Lessee shall pay (in addition to the rem above specified) all water taxes and all gas, electricity' 
and power bills, levied or charged on or in respect of ihc Premises, for and during the term of this lease, 

and in ease no water taxes are levied specifically on or in respect of the Premises, to pay the 
pari of all water tuxes levied or charged on or m respect of trie building of which the Premises consticutci 
a pari; and in case said water taxes and gas, electricity and power bills shall not be paid when due. Lessor 
shall have the right lo p.iy the same, which amount so paid, together with any sums paid by Lessor to keq> 
the Premises and their appurtenances in good condition as hereinbefore specified, sh;ill be due and pnyabw 
with the next installment of rent due thereafter under this lease. , , , , ^ > ' ^ / ^ ' ue inereaiter unuer tnis lease. , 



380 Railroad Street 
Post Office Box 174 

Gilberts, Illinois 60136 
312-428-2861 

A p r i l 1 2 , 1985 

Michael T. Hodge 
2325 Erie 
Elgin, Illinois 60120 

Dear Mr. Hodge, 

Your application for a license to operate an auto
mobile parts yard was reviewed at the special meeting of 
the Village Board on April 9. 1985- The property you 
have chosen for your business is not properly zoned for 
the use of a junk yard at this time. If you have any 
questions, please call Mr. Ron Roeser, Attorney for the 
Village, at 888-1820. 

Sincerely yours, 

.-> • • y j 

Patricia Lindoerfer 
Village Clerk 

Enclosuret $100.00 check refund for license fee 

7/fi/H~fiJrfs' f x h i h i t 0 ) 4 -



Attorney Reg. 0129318A 

IN THE CIRCUIT COURT FOR THR SIXTEENTH JUDICIAL 
CIRCUIT, KANE COUNTY, ILLINOIS 

ERNEST E. McFADDEN, JEANNE 
M. McFADDEN and WHEELING TRUST 
& SAVINGS BANK, 

Plaintiffs, 

•vs-

VILLAGE OF GILBERTS, a municipal 
corporation, 

Defendant. 

CH KA 85 193 

)ii COUNT II 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. 

McFADDEN and WHEELING TRUST & SAVINGS BANK, by RICHARD W. HUSTED, 

their attorney, and, complaining of Defendant, VILLAGE OF 

GILBERTS, a municipal corporation, say: 

1. - 5.) Plaintiffs repeat and reallege all the aver

ments of Paragraph 1 through 6 of the original Count (Complaint 

for Injunction), as and for the averments of Paragraph 1 

through 6 of this, Count II. 

7.) From the time of entrance of the said agreed order 

of March 9, 1980, (Plaintiffs' Exhibit B) and notwithstanding 

its Paragraph A(f) provision, viz: 

"A(f) McFadden shall be recognized as a non
conforming use and shall be permitted to continue 
his machine shop operations and ferrous and non-
ferrous metal salvage business and auto wrecking.", 

Defendant, VILLAGE OF GILBERTS, has repeatedly, unlawfully and wilfully 

failed and refused to honor and abide said provision ^(f) of said 

agreed order, and through the municipal officers, and employees and 

-1-



through the President and members of the Billage Board of 

Trustees have sought to discourage any prospective tenant, 

who inquired as to zoning of said premises, from renting, 

leasing or purchasing said property, and that by reason of 

such conduct the fact of the Village's resistance to any use 

of said property for machine shop operations, metal salvage and 

automobile wrecking became widespread news and knov/ledge in the 

metal salvage and automobile wrecking industries of Illinois 

and Wisconsin. 

8.) Notwithstanding said resistance by Defendant and 

notwithstanding said repeated violations of the provisions 

of the agreed order of March 9, 1980, Plaintiffs were finally 

able to lease said premises to said CHET GUNDERSON, d/b/a 

CHET'S AUTO WRECKING SERVICE, in September, 1983, said 

Village thereupon instituted its said Action No. 83 CH 512, 

wherein it sought to enjoin use of said Plaintiffs' property 

for auto mobile wrecking and salvage and accompanied its liti

gation efforts with extra judicial threats, persuasiions and 

discouragements to Plaintiffs' new tenant, CHET GUNDERSON, all 

of which proximately and directly resulted in the cancellation 

of said lease by said CHET GUNDERSON, in October, 1983, after 

one month's tenancy, notwithstanding that the Village's 

Action No. 83 CH 512 was unsuccessful. 

9.) After succeeding in causing the termination of said 

Gunderson tenancy. Defendant continued in its efforts to violate 

-2-



the provisions of said agreed order of March 9, I960, and 

pursuant thereto, on the 29th day ofAugust, 198A, at which 

time a propsective tenant was viewing the property, the 

Village again activitated its Action No. 83 CH 512, by 

an Amended Complaint, again sought to relitigate the 

theretofore adjudicated issue of abandonment and again was 

unsuccessful and its Amended Complaint was dismissed by 

court order entered on October 15, 198A, pursuant to the 

doctrine of res judicata; notwithstanding such dismissal, the 

prospect was dissuaded and Plaintiffs' property remained 

unrented. 

10.) On or about the 1st day of April, 1985, Plaintiffs 

leased the property to Michael T. Hodge and Claude F. Hodge, 

d/b/a Bud's Used Auto Parts, the lease terms reduced to writing, 

as appears from lease dated April 8, 1985 (Plaintiffs' Exhibit 

G), whereupon such new tenants them applied for a junk yard 

or salvage yard license, advanced the $100.00 fee therefor, which 

was rejected by the Village of Gilberts, and the advanced fee 

returned, as appears from said Plaintiffs' Exhibit H. 

11.) As direct and proximate results of the aforesaid, 

Plaintiffs have been damaged in and about their property, 

property rights and interests, have been compelled to and 

have paid large sums of money to said Chicago and Northwestern 

Railway for lease payments on driveway-entrance way,, and will 

in the future be required to pay further large sums for such 

lease, have been deprived of large gains and rental income 

• 3 -



by reason of said termination of leases, threats to pro

spective tenants and said oppressive, retaliatory and 

duplicitious litigation, have been subjected to vandalism 

to buildings and theft of machinery, equipment and tools 

therefrom due to compelled vacancy of property, have been 

compelled to pay large sums of money for attorney's fees and 

court costs in resisting and litigating said Village's 

lawsuits and in representing Plaintiffs therein. 

12.) By reason of the aforesaid. Defendant has become 

liable to Plaintiffs, and Plaintiffs have become entitled to 

recover of and against Defendant the sum of Ninety Thousand 

($90,000.00) Dollars, together with costs of suit herein. 

WHEREFORE, Plaintiffs pray entrance of judgment in 

their favor and against Defendant, VILLAGE OF GILBERTS, in 

said sum of Ninety Thousand ($90,000.00) Dollars and costs of 

suit herein. 

ERNEST E. McFADDEN, JEANNE 
M. McFADDEN and WHEELING 
TRUST & SAVINGS BANK, Plaintiffs, 

BY (i?î A i S > - l ^ -
RICHARD W. HUSTED, > f i e i r a 

- k -



COUNT 11^ 

Come now Plaintiffs, ERNEST E. McFADDEN, JEANNE M. 

McFADDEN and WHEELING TRUST & SAVINGS BANK, by RICHARD W. 

HUSTED, their attorney, and complaining of Defendants, 

GORDON MUELLER, DENNIS TRUELSON, RUDOLPH GEIER, JAMES 

BENSON, SANDRA MILLER, RONALD LAMMERS and CARL FISCHER, say: 

1. - A.) Plaintiffs repeat and reallege all the aver

ments of Paragraph 1 through A of the original Count (Complaint 

for Injunction), as and for the averments of Paragraph 1 

through A of this. Count III. 

5.) Defendant, GORDON MUELLER, is President of said 

VILLAGE OF GILBERTS, a municipal corporation, and Defendants, 

DENNIS TRUELSON, RUDOLPH GEIER, JAMES BENSON, SANDRA MILLER, 

RONALD LAMMERS and CARL FISCHER, are Members of the Board 

of Trustees thereof. 

6.) From the time of entrance of said agreed order of 

March 9, 1980 (Plaintiffs' Exhibit B) and notwithstanding 

its Paragraph 4(f) provision, viz: 

"A{f) McFadden shall be recognized as a non
conforming use and shall be permitted to continue 
his machine shop operations and ferrous and non-
ferrous metal salvage business and auto wrecking.". 

Defendants, as President and Board of Trustee Members of the 

VILLAGE OF GILBERTS, a municipal corporation of the County 

of Kane and State of Illinois, unlawfully, wantonly, 

maliciously, fraudulently and deceptively entered into a 

conspiracy and scheme maliciously to defraud and injure 

Plaintiffs and to deprive them of their constitutional, statutory 

and property rights concerning said real estate in the Village 

-5-



of Gilberts, and in furtherance of such unlawful, fraudulent, 

malicious and deceptive scheme and acting in concert with each 

other, and with the Defendant, VILLAGE OF GILBERTS, a municipal, 

corporation, have committed the following, to-wit: 
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did not constitute abandonment, that there must be 
present and proved by the complainant the landowners 
had an intention to abandon a non-conforming use status 
and that the trial court in said Action No. 83 CH 512, 
the Honorable John Krause, resolved said matter in 
favor of the landowners (Plaintiffs herein) and dissolved 
the theretofore entered temporary restraining order 
and denied issuance of the preliminary and mandatory 
injunctions, sought by said Village, as appears by 
order of October 31, 1983, and November A, 1983, 
true copies of which are hereunto appended as 
Plaintiffs' Exhibits D and E. Subsequently, to-wit 
on the 29th day of August, 1984, Defendant, Village 
Gilberts, as Plaintiff in said Action No. 83 CH 512 filed 
an amended complaint, wherein it again charged Defendants 
with having discontinued or abandoned their non-conforming 
use status, in addition sought a $200.00 per day fine 
and further prayed for issuance of an injunction. 
Plaintffs (Defendants therein) filed Motion to 
Dismiss again clarifying that there had been no 
abandonment or discontinuance or intent to abandon 
or discontinue the non-conforming use and further 
said issue had theretofore been resolved by said 
orders of John Krause entered on October 31, 1983 
and November 4, 1983, that the matter of fines 
for the alleged violation of ordinances is for 
the misdemeanor court not the chancery court and 
that injunction did not lie because of said res 
judicata doctrine; and that after considering 
written briefs and arguments and oral arguments 
the Court on October 15, 1984, in that case. Judge 
John Nickels, allowed the Motion to Dismiss, finding 
that the issue of abandonment had already been 
adjudicated and that the issues raised by the 
Amended Complaint had either been adjudicated or were 
moot, as appears from written order of October 
15, 1984, heruento appended as Plaintiff's Exhibit F. 
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purported reason for denying said application for 
a junk yard license was false and untrue. 

7.) That each and all of the aforesaid acts, committed 

in conspiracy by Defendants, as aforesaid, were wilful, wanton, 

false and malicious and were committed by Defendants with the 

intent, purpose and objective of injuring and damaging Plaintiffs 

in their property, property rights and interests, 

8.) Defendants were successful in their conspiracy and wilful, 

wanton, falso and malicious efforts to injure and damage Plaintiffs 

in their property, property rights and interests, in that 

for a period of several years, viz., from 1980 to 1985, 

they succeeded in their said efforts to thwart, in':erfere 

and prevent Plaintiffs from leasing or renting said property 

and tocause injury and damage to Plaintiffs by reason of 

procuring the said Railroad Company to require paynent for 

the use of said ingress and egress lane or way and by causing 

an increase in vandalism due to the continuing fact of vacancy 

of Plaintiffs' property, notwithstanding a paucity of property 

in the area with the right of use and occupancy as junk yard, 

metal salvage business and auto wrecking, 

9.) By reason of the aforesaid. Defendants have become 

liable to Plaintiffs and Plaintiffs have become entitled to 

have and recover of Defendants, and each of them the sum of 

Ninety Thousand ($90,000.00) Dollars, as actual damages 

sustained, together with costs of suit herein; and, in 

addition thereto, because of the wilful, wanton, false 
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and malicious conduct and conspiracy herein, Defendants 

have become liab le to Plaintiffs, and Plaintiffs have 

become entitled to have and recover, of and against Defendants, 

and each of them as punitive damages, the sum of Seven 

Hundred Thousand ($700,000.00) Dollars. 

WHEREFORE, Plaintiffs pray entrance of judgment in 

their favor and against Defendants, and each of them in 

the sum of Ninety Thousand ($90,000.00) Dollars for actual 

damages sustained; and Plaintiffs pray entrance of judgment 

in their favor and against said Defendants, and each of 

them, in said sum of Seven Hundred Thousand ($700,000.00) 

Dollars, as punitive damages, together with costs of 

suit herein. 

BY 

ERNEST E. McFADDEN, JEANNE M. McFADDEN 
AND WHEELING TRUST & SAVINGS BANK, 
Plaintiffs, 

RICHARD W. HUSTED, their attorney 

JURY DEMAND 

Plaintiffs hereby demand trial by jury of all issues 
in Counts II and III herein. 

BY 

ERNEST E. McFADDEN, JEANNE M, McFADDEN, 
AND WHEELING TRUST & SAVINGS BANK, 
PlajrB±î ffs,. . V. ̂  / 

RICHARD W. HUSTED, thei4^>"attorney 

Richard W. Husted 
RR#1, Box 241 
Dundee, IL 60118 
(312) 426-2907 
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STATE OF ILLINOIS 

COUNTY OF KANE 

) 
) SS, 

ERNEST E. McFADDEN , being first duly sworn, 

upon his oath deposes and says that he is one of Plaintiffs herein, 

that he has read and examined the foregoing Complaint and that the 

matters of fact therein averred are true and correct in substance 

and on fact. 

Ernest E. McFadden 

Subscribed and sworn to before me, a Notary Public, 

this day of May, 1985. 

Notary Public 
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iSfkAjt F^^y!^ti.dcA^ 

IN THE CIRCUIT ">URT FOR THE SIXTEENTH 

JUDICAL CIRCUIT OF ILLINOIS, KANE COUNTY DIVISION 

ERNEST E. McFadden, JEANNE M. McFADDEN 

AND WHEELING AND SAVINGS BANK, 

Plaintiffs, 

vs 

VILLAGE OF GILBERTS, ET AL, 

Defendants 

No. CH KA 85 193 

MOTION FOR PRELIMINARY INJUNCTION 

Come now Plaintiffs, by Richard W. Husted, their attorney, 

and herewith move for issuance of a Preliminary Injunction, as 

prayed for in the Complaint for Injunction herein, and in support 

thereof say: 

1) Unless protected by a writ of injunction, pendente lite, 

Plaintiffs will be irreparably injured and damaged by loss of an

other tenant, as detailed in Count 1 (Complaint For Injunction) 

herein; Plaintiffs have searched hard and long for their present 

tenant,and Defendant Village has manifested an intent to do every

thing within its power to thwart : Plaintiff's rights to use their 

property, in violation of the agreed order of March 9, 1980, and 

the subsequent orders of this Court, entered October 31, 1983, 

November 4, 1983 and October 15, 1984, in action 83 CH 512, as 

further demonstrated in said Count 1 of the Complaint herein. 

2) Said subsequesnt court orders of October 31, 1980, 
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November 4, 1983 and October 15, 1984 further demonstrate that the 

matter of non conforming use recognition has been adjudicated andre-

adjudicated in f a v o r of Plaintiffs and that Defendant has little 

prospect of success herein. 

3) In view of the judical background of the issue herein and 

said said agreed order of March 9, 1980, together with the said re

peated adjudications in favor of Plaintiffs and sustaining and con

firming Plaintiffs' rights to use their property and negating the 

issue of alleged abandonment, Plaintiffs are entitled to such in

junction without the neccessity of posting bond; and as a further 

r e a s o n f o r the waivor of bond, Defendant is not put at risk by the 

issuance of such injunction, pendente lite. 

WHEREFORE, Plaintiffs pray for the issuance of a writ of pre

liminary injunction, restraining and enjoining Defendant, Village 

of Gilberts, it's agents, employees, officers and attorneys, and 

the individual Defendants from interferring with, threatening, 

molesting or dissuading Plaintiffs or their tenants, Michael T. 

Hodge and Claude F. Hodge, in their use, occupancy and tenancy of 

said premises, legally described in the complaint herein, as an auto

mobile wrecking and salvage yard, pendente lite, or until the further 

order of the Court, such injunction to issue without bond. 

(j2:/̂ A.J'̂ ~l<y r % ; ^ ^ y ^ 
Richard w. Husted 
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24. Various documents indicating that the Village of Gilberts appealed the 
Permanent Injunction Order of May 16, 1985: (1) Correspondence from Mr. Richard O. 
Roeser (counsel for the Village of Gilberts) to the Village President (Mr. Gordon Mueller) 
indicating the date and time of oral argument in the appellate court (withheld pursuant 
to Attorney-Client Privilege); and (2) the Appellate Court's Order/Rule 23 opinion 
affirming the trial court's Permanent Injunction Order; and (3) the Village of Gilbert's 
(unsigned) "Petition for Rehearing." 



rfiED 
J. OCT 2 5 1985 

2-85-A48 

IN THE 

APPELLATE COURT OF ILLINOIS 

SECOND DISTRICT 

^O 7^^(, 

' • ^ ^ 

ERNEST E. McFADDEN, JEANNE M. McFADDEN 
and WHEELING TRUST & SAVINGS BANK, 

Plaintiffs-Appellees, 

vs 

VILLAGE OF GILBERTS, an Illinois 
Municipal Corporation, GORDON MUELLER, 
DENNIS TRUELSON. RUDOLPH GEIER, JAMES 
BENSON, SANDRA MILLER, RONALD LAMMERS 
and CARL FISCHER, 

Defendants-Appellants 

Appeal from the 16th 
Judicial Circuit, 

Kane County, Illinois 

Honorable 
John L. Nickels 
Judge Presiding 

ORDER PURSUANT TO SUPREME COURT RULE 23 

Defendants appeal from an order of the circuit court which 

granted plaintiffs' motion for preliminary injunction. 

This is the latest in a succession of proceedings involving 

the use and occupancy of certain property in the Village of Gilberts 

which over the years had been used as an automobile wrecking yard, 

including the salvage and sale of auto parts and metals, and as 

a machine shop operation. It has been established that such use 

constituted a non-conforming use of the property under the zoning 

ordinance of the Village of Gilberts. 

In 1979, the Village instituted an action against plaintiff, 

Ernest McFadden, which was subsequently resolved by an agreement 
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between the parties which was incorporated in an agreed order entered 

on March 9, 1980. The agreement provided, inter alia,, that the 

Village would enact no retaliatory legislation against the plaintiff, 

McFadden, including fencing, landscaping and other such regulations 

not presently imposed. Furtheirmore the use of the property was 

to be recognized by the Village as non-conforming use. 

Further litigation relating to the property occurred in 

1983. One of the issues then raised was whether the time during 

which the property was not leased, but during which plaintiffs 

were seeking a tenant, constituted discontinuance and abandonment 

of the non-conforming use. The trial court determined that McFadden 

had not voluntarily abandoned the property and in October 1984, 

the court dismissed the complaint of the Village, finding that 

the abandonment issue had already been adjudicated. 

The property in question remained unused from October 1983 

to April 1985, at which time it was leased to new tenants. When 

the new tenants applied to the Village for a license to operate 

an automobile parts yard, the license was denied on the grounds 

that the property was not zoned for use as a junk yard. Consequently, 

in April 1985, plaintiffs^commenced this action alleging there 

had been a violation by the Village of the March 1980 agreed order. 

Plaintiffs sought a preliminary injunction preventing che Village 

from interfering with, threatening or molesting plaintiffs or their 

tenants in their use and occupancy of the premises. The writ issued 

in May 1985, and defendants appeal. 

We note initially chat appellee has not filed a brief and 

we consider the issues pursuant to the standards of First Capitol 

Mortgage Corp. v. Talandis Construction Corp. (1976), 63 111. 2d 128. 
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Defendants contend first that the preliminary injunction 

order is void because its language is vague and overbroad. They 

object to that portion of the order which restrains the Village 

from "interfering with, threatening, molesting or disregarding 

plaintiff's tenants." 

It has been established that the terms of an injunction 

should be as definite and precise as possible in order for there 

to be no excuse or reason for misunderstanding or disobeying it. 

(Illinois Power Co. v. Latham (1973), 15 111. App. 3d 156.) It 

should set forth the acts enjoined with such particularity that 

the party enjoined can understand precisely what is forbidden. 

(Hoffmann v. Hoffmann (1965), 59 111. App. 2d 459.) It is apparent 

that the preliminary injunction in the present case does employ 

terms which were found to be unacceptable in the cases cited by 

defendant (Streif v. Bovinette (1980), 88 111. App. 3d 1079; 15 

111. App. 3d 156; 59 111. App. 2d 459.) Nevertheless, the require

ment of specificity is to be viewed under the totality of the circvim-

stances, such that a reasonable person can understand what conduct 

is proscribed. See Medtronic. Inc. v. Benda (7th Cir. 1982), 689 

F.2d 645, cert, denied (1983), 459 U.S. 1106; 74 L. Ed. 2d 955, 

103 S. Ct. 731, interpreting Federal Rule of Civil Procedure Rule 

65(d) (28 U.S.C.A. Rule 65(d) (1982)) which is identical to section 

11-101 of the Illinois Code of Civil Procedure (111. Rev. Stat. 

1983, ch. 110, par. 11-101). 

In the present case there was a history of litigation sur

rounding the use of the property in question and we haV(2 no doubt 

that defendants could reasonably understand what type of actions 

were being enjoined. As it would be virtually impossible for the 
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court to precisely identify every conceivable at which the Village 

might employ to prevent plaintiffs' tenants from continuing the 

non-conforming use of the property, we do not consider the terms 

of the preliminary injunction to be void for vagueness or overbreadth. 

Defendants also contend that the trial court erred in granting 

the preliminary injunction because plaintiffs' complaint did not 

adequately state a basis for such relief. 

Generally, a party seeking an injunction must show an ascer

tained right in need of protection, a likelihood of success on 

the merits, an inadequate remedy at law and irreparable injury 

if the writ is denied. (Witter v. Buchanan (1985), 132 111. App. 

3d 273; Rhoads v. Village of Bolingbrook (1985), 130 111. App. 

3d 981.) A complainant for injunction must show a clear right 

to relief and the facts relied on to establish such right must 

be alleged positively with certainty and precision. (Parkway Bank 

& Trust Co. v. City of Darien (1976), 43 111. App. 3d 400; McGinty 

v. Skoog (1965), 52 111. App. 2d 456.) Our review of the complaint 

in this case reveals that plaintiffs did set forth with particularity 

their right to relief based upon the agreed order of March 9, 1980, 

which was a part of their complaint. The allegations of the com

plaint also reviewed the past actions of the Village and, in support, 

attached the earlier judicial orders to their complaint. Plaintiffs 

also submitted a letter denying the present tenants a license to 

operate an automobile parts yard because of claimed improper zoning. 

Although defendants alleged in their motion to strike plaintiffs' 

complaint that the property is not in compliance with the building 

code, this claim was not included in the letter denying a license 

to plaintiffs' tenants. To be noted is that when considering Che 
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propriety of a preliminary injunction, the trial court does not 

decide contested issues of fact (Kessler v. Continental Casualty 

Co. (1985). 132 111. App. 3d 540; Rotary Club v. Harry F. Shea & Co. 

(1983), 120 111. App. 3d 988), and we do not do so here. All that 

plaintiff must establish is a likelihood of success on the merits 

and, in making a decision to grant or refuse a preliminary injunction, 

a trial court is vested with a large measure of discretion. Absent 

a demonstrated abuse of that discretion its determination will 

not be overruled. The Instrumentlist Co^ v. Band, Inc. (1985), 

134 111. App. 3d 884; Witter v. Buchanan (1985), 132 111. App. 3d 273 

The crux of defendants' argument against issuance of the 

injunction was that the property use in question was abandoned, 

an issue previously adjudicated in favor of plaintiffs in an earlier 

case. Accordingly, it was not error for the trial court to conclude 

that there was an adequate showing of the likelihood for success 

in the present litigation as there had been in past litigation 

involving the same issue. As the issuance of the preliminary injunc

tion served to maintain the status quo by prohibiting defendants 

from taking any action that would interfere with the use of the 

property as a salvage yard until the question of abandonment was 

finally decided, it was properly issued. 

Accordingly, the judgment of the circuit court is affirmed. 

AFFIRMED. 

NASH, PJ., HOPF, LINDBERG, JJ. 
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I. NATURE OF THE CASE 

This case concerns determination of the zoning of a certain 

lot in the Village of Gilberts. The plaintiffs-owners contend 

that it is a valid non-conforming in a residential area for use 

as a junkyard while the Village contends that under its ordinance 

the privilege lapsed by discontinuance of such use. The Village 

appealed a preliminary injunction granted plaintiffs permitting 

the non-conforming use to continue pending the case below. 

On appeal the Village argues that the injunction was 

improperly granted for the following reasons: 

A. Demonstrated lapse of the non-conforming use. 

B. Vse of overbroad and vague language in the Writ. 

111.Rev.Stat. Ch. 110 Sec. 11-101. 

C. Inadequate pleading of the complaint. 



II. FACTS 

Plaintiffs acquired the junkyard in 1971 (R 16) so using it 

until 1975 when they ceased the junkyard use continuing only 

their machine shop operation (R 44). In 1979 they leased it for 

junkyard purposes to McNew who continued same until July 1981 (R 

19, 57). Laying dormant thereafter for 15 months it was again 

leased to Gunderson from September 1982 to October 1983 (R 4-5, 

45-6). It again laid dormant for 18 months when it was leased 

for a junkyard in April 1985. 

The applicable Village zoning ordinance provides that a 

non-conforming use is lost when discontinued for 12 consecutive 

months. As such, the use lapsed twice; first between the McNew 

and Gunderson leases, again between the Gunderson and current 

lease. 
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H I . THE OPINION 

On October 25, 1985 this court affirmed the circuit court 

injunction finding that use of the term "interfere" in the 

injunction was not vague or overbroad and that the Complaint 

stated a cause of action. More importantly, while acknowledging 

substantial lapses of use, the court found likelihood of success 

on the merits that the property might still be a junkyard based 

upon an order entered in prior litigation between the parties. 

The Village requests the court to review only the issue of 

discontinuance as it affects likelihood of success on the merits. 

IV. ARGUMENT 

The Village asserts that reliance on prior litigation is 

misplaced. It is clear that the lapses of use, on their face, 

demonstrate abandonment and lapse of the non-conforming use. 

While some of the orders of prior litigation are attached to the 

Complaint as Exhibits this court has gone outside the record to 

determine this case. 

The trial judge did not take notice of the prior case nor did 

the plaintiffs offer complete testimony as to such specifics. 

-3-



There have been two prior cases over this land. The first, 

79 MR 1109 ended by stipulation and agreement on March 9, 1980 

(Complaint Exhibit B). The case was i n e x p l i c a b l y not fo rma l ly 

dismissed until November 4, 1981 (Complaint Exhibit C). However 

in 1983 another case, 83 CH 512 was begun but never finished. 

(Complaints Exhibit D, E and F). The letter from Judge Nichols 

dated October 15, 1984 (Complaint Exhibit F) is misleading and 

without supplemental data misleads this court. 

The Village has no quarrel with case 79 MR 1109, terminated 

during the McNew tenancy and before either of the two later 

lapses of use here at issue. If the complete record of 83 CH 512 

were properly before the court, or raised by Appellees, this 

court would know that after the November 4, 1983 Order (Complaint 

Exhibit E) nothing further occurred in the case until the Village 

moved to file an amended complaint in 1984 and no final order was 

actually entered. The letter of October 15, 1984 from Judge 

Nichols, who was then new to the case, must be viewed in light of 

the whole file, which shows no final order. To consider that 

case 83 CH 512 has any bearing on the facts now before the court 

is in error since it is not part of this record. Even if the 

Court were to believe the last order of November 4, 1983 

(Complaint Exhibit E) was final we know the property was vacant 

from October 1983 until April 1985, 17 months after that order. 

As such, 83 CH 512 has no bearing on the case at bar. Without 
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the support of that case it would be clear that plaintiffs have 

not shown anything that would suggest likelihood of later success 

to support the writ of injunction. 

V CONCLUSION 

li 

The Village respectully requests that the court set this 

matter for rehearing as it concerns grant of the preliminary 

injunction from the prospective that plaintiffs have failed to 

show all elements necessary thereto especially as it concerns a 

showing of likelihood of success on the merits demonstration of a 

protectable right. 

Ronald 0. Roeser 
Roeser, Vucha & Carbary 
920 Davis Road 
Elgin, II. 60120 
(312) 888-1820 
Atty. No. 2364190 

Respectfully Submitted 

Ronald 0. Roeser, Attorney 
for the Village of Gilberts 
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• CONTINENTAL WESTERN INSURANCE COMPANY 
CONTINENTAL WESTERN CASUAL'^v COMPANY 

January 15, 1986 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

Village of Gilberts 
380 Railroad Street 
Gilberts, Illinois 60136 

Re: Policy No.: CIP 9-6643-20 
Insured: Village of Gilberts 
Claimant: McFadden 
Suit No.: 85 CH 193 (Kane County) _ 

Gentlemen: 

We acknowledge receipt of the Summons and Complaint with regard 
to a lawsuit brought by Ernest E. McFadden, Jeanne M. McFadden 
and Wheeling Trust & Savings Bank against the Village of Gilberts. 

Your insurance policies, issued from December 7, 1980 until Decem
ber 7, 1983, do not provide any Errors or Omissions Liability cover
age for the Village of Gilberts. Therefore, the actions complained 
of in this suit will not be covered by your insurance policy and 
a defense of said matters will not be provided. 

In addition, your policies written from December 7, 1983 to Decem
ber 7, 1985 provide Errors or Omissions Liability coverage which 
states: 

"The Company will pay on behalf of the insured all sums 
which the insured shall become legally obligated to 
pay as damages on account of any claim for breach of 
duty made against the insured by reason of any negli
gent act, error or omission, including misfeasance, 
malfeasance and nonfeasance " (emphasis added) 

The allegations of the Complaint do not allege any negligent act, 
error or omission but rather pleads willful, wanton, malicious, 
intentional, oppressive, retaliatory, and duplicitious actions 
and litigation. The Errors or Omissions Liability insurance 
coverage excludes any fraudulent, criminal, or malicious acts, 
errors or omissions and also does not provide coverage for any 

UMl Douglas, P.O. Box 1594, Des Moines, Iow2 S0306, (515) 278-3000 



CONTINENTAL WESTERN INSURANCE COMPANY 
CONTINENTAL WESTERN CASUALTY COMPANY 

Village of Gilberts 
Page Two 
January 15, 1986 

loss to the insured or for any loss caused intentionally by or at 
the direction of the insured. These Exclusions can be found on 
Page 10 of the Form LPlOl under the Exclusions to the Errors or 
Omissions Liability insurance. Therefore, we must disclaim coverage 
for the relief sought in the above-entitled lawsuit and cannot 
accept your tender of defense for claims being made in the years 
1984 and 1985. 

In sum. Continental Western Insurance Company disclaims coverage 
on all three Counts of the above-entitled lawsuit based upon the 
reasons herein stated. 

If any Amendment is made to the Summons and Complaint, the policy 
requires that you notify us so that we can review those pleadings 
for any possible coverage. Unless we hear from you, we will take 
no further action in this matter. 

Sincerely, 

Dean Hoag, Jr. ^ 
Claims Attorney 

DH:sd 
c c . Bliss Agency, Inc. 

Bloomington 
Illinois 

c c . Roeser, Vucha & Carbary 
Attorneys at Law 
920 Davis Road 
Elgin, Illinois 60120 

c c Mr. John Rabe 
Insurance Correlators 
P. 0. Box 72 
Elgin, Illinois 60120 
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RONALD O. ROeSER 
PETER VUCHA 
JONATHAN 1_ CARBARY 

ROESER. VUCHA & CARBARY 
ATTOHNETS AT lAW j , 

• 2 0 DAVIS ROAO 

ELGIN. ILUNOIS 60120 

TELtPMONE 

AREA CODE 311 

• • • - I S Z O 

February 20, 1986 

X 

.f 
'1 

Honorable Karvin D. Dunn 
Kane County Courthouae 
Geneva, IL 60134 

RKi Xmeat S. HcFadden, et al 
va. Village of Gllberta ^ 
Caae Ho. CH Kl *85 193 

Dear Judge Dunnt 

Tou will recall that thia caae came before you (or hearing otty.^ 
Wedneaday, February 19 at which time it appeared that th% file did not ,: , 
contain the CoBq>laint or any of defendant* a notiona whereupoo you - - :%t 
entered an order continuing ell nattere for heering to March 3, 1986 T 4 
at 9>30. -^ --''.i^m 

' - c " - y y : ^ ^ i ^ - ^ 
For your review and the file, encloaed pleaae find »•' - ' c 9 f : 0 ^ : ^ l ^ ^ 
plaintiff a three-count Complaint, aa well aa defendant* a f S o t t o o M ^ f 
Strike the Compleint, to Diamiaa Counte II and III of the Co^ptilai^^^^, 
and a Motion to Dianiaa plaintiff* a Motion for Preliminary Injuiiel^iM^i^^v 
vhich alao relatea to diamiaaal of Count I of the Complaint^;All:^liWj^ 
vhich were acheduled for hear lug on February 19. ._ -.v - at .... ..; 

Very truly youra. 

Ronald 0. Roeaer 

RORicb 
Encloaurea 

cci Mr. Richard Htiated 
Mr. Gordon Mueller 

/.vl 

. • -../it'.--/-• •-•'j-r-

^-•\r '^ 'y^^rmi-
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28. Invoice dated April 10, 1986 for professional services from Mr. Ronald O. Roeser 
(Village Counsel) to the Village of Gilberts. (Withheld pursuant to Attorney-Client 
Privilege.) 
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29. Correspondence dated April 11, 1986 from Mr. Ronald O. Roeser (Village 
Counsel) to the Village of Gilberts (President, Mr. Gordon Mueller) indicating that the 
Village of Gilberts had moved to dismiss the McFaddens' two count lawsuit, and 
indicating further that the motion was "substantially granted." Count I (Seeking an 
Injunction against the Village of Gilberts) was not dismissed, but Counts II and III 
(seeking damages against the Village of Gilberts and individual members of the Village 
Board of Trustees) were dismissed. In addition, Mr. Roeser's correspondence dated 
April 25, 1986 to the Village of Gilberts, attaching a pretrial order. (Both letters are 
withheld pursuant to Attorney-Client Privilege.) 



u Q 
IN THE CIRCUIT COURT FOR THE 16TH JUDICIAL CIRCUIT 

KANE COUNTY. ILLINOIS 

GEN. N O . J : 
> r (• H / 7 Ci —> 

J'-p 
f ^ T 

vs. 
I I ! , i/ t 

-L 

PLAINTI FF(S) 
u 

DEFENDANT(S) 

_ i 7 ^-S.! r cA 
CHECK IFPftESENT-JUDGE 

DEPUTY 
CLERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
Q has been sent to: 

PLTF. 
ATTY. 

DEFT. 
ATTY. //"/Y Vg.^M 

Plaintiff present in Open Court D Yes D No Defendant present in Open Court D Yes D No 

J^urb 

(If by attorney, see above) 

ORDER 
:ONTINUANCE D JUDGMENT D MISC. 

THE COURT BEING Al!)VISED IN THE PREMISES: 

\: I f t is ordered: 

On motion of. t' ^- / ^ ^ y ' . that 

•lis cause be continued to-'L__:_JI_LL 

. O f 

Time 

•Jdge _ 

AM PM Room No. .// O 

D. MUST APPEAR 
or: 

D Hearing on Motion/Petition 

for/to: 

D Default/judgment 
D Dismiss/setting 
D Proof of damages 
g j r i a i ;;) 
[3\0ther (describe) 

It is ordered as follows: 
D Dismissed without prejudice 
n Dismissed with prejudice 
D Judgment to enter: 

D By default 
D Upon trial or hearing 
D Defendant having admitted liability 
D Proof of damages made 
D Proof of reasonable attorney's fees made 

D Strike pending dates 
D Discharge rule to show cause 
D Dismiss citation 
D Alias to issue 

In favor of_ 

and against 

in the amount of $ 

$ 

$ 

., costs of 

and Attorney's fees of 

n Misc. Orders: 

Date 
U Mk 

,.,ECEIPT ACKNOWLEDGED: 
P2-SC-00I (Rev. 02/85) 

Enter:, 
tJudfC) 
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o O 
IN THE CIRCUIT COURT FOR THE I6TH JUDICIALXIRCUIliU 

KANE COUNTY, ILLINOIS C 

GEN. NO. % ^ ' j y ^ rf-^ 

DEFENDANT(S) 

? r 

t v , ^ 4 t v y < v ^ i ^ 
vs. 

PLAINTIFF(S) 

J JUDGE \y'o> fJ ^ 

DEPUTY 
CLERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF. 
ATTV. i ~ L , i r ^ - i lHEf 
DEFT. , / 
ATTY. |C^L.Q;fti2^ 

PRESENT-

•• Plaintiff present in Open Court D Yes D No Defendant present in Of>en Court D Yes D No 

.--kfcONTINUANCE 

THE COURT BEING ADVISED IN THE PREMISES 

(If by attorney, see above) 

ORDER 
n JUDGMENT D MISC. 

It is ordered: 

On motion of. jP - j k , .A that 

this cause be continued to 

19 J^ . 

I n 

Time. <i 
'?,* ' 

A M ' PM Room No. )< o 

Judge. ^ '̂̂  > '̂  J 

D. MUST APPEAR 
For: 

D Hearing on Motion/Petition 

for/to: 

D Default/judgment 
D Dismiss/setting 
D Proof of damages 
D Trial . ; 
p o t h e r (describe):y,^"1 / 

It is ordered as follows: 
D Dismissed without prejudice 
D Dismissed with prejudice 
D Judgment to enter: 

D By default 
D Upon trial or hearing 
D Defendant having admitted liability 
D Proof of damages made 
n Proof of reasonable attorney's fees made 

D Strike pending dates 
D Discharge rule to show cause 
D Dismiss citation 
D Alias to issue 

In favor of_ 

and against 

A r 3 r-- '> -T .̂ 0 ^ 

in the amount of $ 

$ 

$ 

., costs of 

and Attorney's fees of 

y^A— -HAtcr^ Ki^Jl^f^ PI [^3^isc. Orders: 4^^^ * ^ 
r-, 

^̂ y -' •- f , \ . f i 

^•2f c Q f ^ y 

Ai_ik. ^2> 7^ i 
> iniz 

Date /n - / / ~X 0 

RECEIPT ACKNOWLEDGED: 
P2-SC-001 (Rev. 02/85) 

Enter: 
(iudge) 
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ROESER, VUCHA & GARBABY 
A T T O H N E Y S AT LAW 

RONALD O. ROESER 920 DAVIS ROAD TELEPHONE 

PETER VUCHA E L O I N , I l X U f o i S 6 0 1 2 3 AREA CODE 3 I 2 
JONATHAN L C A R B A R Y ese-i82o 

February 2, 1987 

f̂r. Richard Husted 
Attorney at Law 
35W089 Route 72 
Diindee. IL 60118 

REt McFadden vs. Village of Gilberts, et al 

Dear Dickt 

You will recall that I have recently noticed up the deposition of 
Hr. McFadden and the subpoena deposition of Jean Rivera for 
February 10. I have been Informed by Mrs. Rivera that she is not 
available on that date and have continued her deposition to 
February at 9:30 A, M. As a matter of convenience to all parties 
the deposition of Mr. McFadden should be continued to lOtOO A. M. 
on February 17. Unless I hear from you to the contrary I will 
presume that your client will be prepared for his deposition on 
February 17. 

Very truly yours. 

Ronald 0. Roeser 

RORIcb 

cct Gordon Mueller 
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IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT 

KANE COUNTY, ILLINOIS 

VILLAGE OF GILBERTS, 

Plaintiff, 

vs. 

ERNEST E. McFADDEN, 
JEANNE M. McFADDEN, and 
WHEELING TRUST & SAVINGS BANK, 
HARBOUR FINANCIAL GROUP and 
FIRST NATIONAL BANK OF DUNDEE, 
n/k/a FIRST AMERICAN BANK OF 
KANE COUNTY, CARPENTERSVILLE 
SAVINGS BANK, n/k/a AMORE 
BANK, as mortgagees. 

Defendants. 

Giif^'91 oOOi 
c~. c - •.-• 
i. o • 

:'• o • 

:m 
7^ 

CD 
ro 

U 3 

-n 

m 

COMPLAINT FOR INJUNCTION, DEMOLITION AND OTHER RELIEF 

The Plaintiff, by its attorneys, complaining of the 

Defendants, alleges and states as follows: 

1. The Defendants, ERNEST McFADDEN and JEANNE McFADDEN 

(hereinafter collectively referred to as OWNERS) are the OWNERS of 

the property located in the VILLAGE OF GILBERTS which is legally 

described in Exhibit A, a map of which is attached hereto and made 

part hereof as Exhibit B. 

2. The Defendants, HARBOUR FINANCIAL GROUP, FIRST NATIONAL 

BANK OF DUNDEE n/k/a FIRST AMERICAN BANK OF KANE COUNTY and 

WHEELING TRUST AND SAVINGS BANK, hold Mortgages upon the premises. 

The CARPENTERSVILLE SAVINGS BANK holds a judgment lien recorded 

against the premises. There are no other lien claimants or owners 

of record to the best knowledge of the Plaintiff. 

3. This action is prosecuted pursuant to the terms of 

111.Rev.Stat. Chapter 24, Section 11-31-1 et seq. and ordinances 

of the VILLAGE OF GILBERTS. 



4. There is located upon the described premises an 

abandoned, unsafe, dangerous and hazardous structure otherwise 

described as a metal building, without sanitation facilities. 

5. The Defendant OWNERS have not shown and do not show a 

proper interest in the ownership, management or control of the 

property. 

6. There has been no activity or meaningful possession of 

the property for in excess of two years and it is otherwise 

abandoned. 

7. There is contained within the subject metal building 

hundreds of used tires which present an additional health and 

safety hazard which accumulation of used tires is also unlawful. 

8. The building heretofore described has become dilapidated. 

The doors and windows of the building are broken allowing easy 

entry of young persons and others creating a mischievous situation 

further failing to protect the structural integrity of the 

building. Portions of the roof have become missing and the 

building is in violation of numerous building codes. 

9. The condition of the building as allowed to exist by the 

OWNERS has caused same to become useless and beyond repair. 

10. The nature and extent of all other liens upon or other 

interest, if any, in the real estate, so far as they are know to 

the Plaintiff are for real estate taxes. 

11. The Building Inspector of the VILLAGE OF GILBERTS caused 

an inspection to be made under his supervision and direction to 

determine whether the premises comply with the minimum standards 



of health and safety as well as the ordinances of the VILLAGE and 

applicable state law. A copy of said inspection report is attached 

hereto as Exhibit C. 

12. Said Inspector has determined that the abandoned 

structure located on the premises is in a dangerous and unsafe 

condition and that it therefore constitutes a public nuisance and 

a violation of building codes, ordinances and laws. 

13. The OWNERS have permitted the improvement on this 

property to remain in constant and continuous disrepair causing it 

to become a menace to the public health, safety and welfare. 

14. As of December 1, 1990, the building has not been 

repaired or demolished. 

15. Due to structural defects and deterioration, the building 

is subject to further deterioration and is imminently dangerous and 

unsafe. 

16. Written notice was given to the OWNERS on November 9, 

1990 which notice stated the serious nature of the present 

condition of the structure on the premises. A copy of said notice 

is attached hereto as Exhibit D. 

17. The deterioration to and condition of the building is 

such that repairs would amount to a substantial reconstruction. 

The building is not economically repairable and is beyond 

reasonable repair. 

18. The cost of demolition and wrecking of the building and 

cleaning the premises is recoverable from the OWNERS as provided 

by statute. 



19. The OWNERS have refused and continue to refuse to repair 

or demolish the building as otherwise required. 

20. The VILLAGE OF GILBERTS has no other adequate remedy at 

law. 

21. Ordinance 89-04 of the VILLAGE provides for a fine of no 

less than $300.00 nor more than $500.00 per day for each day said 

condition and violation is allowed to exist. 

WHEREFORE, Plaintiff prays as follows: 

A. That an injunction be issued by this Court commanding the 

OWNERS to abate the nuisance above described by obtaining a 

demolition permit and demolishing the structure. 

B. That the VILLAGE OF GILBERTS be authorized by order of 

this Court to abate the nuisance above described by demolishing and 

wrecking said structure at the expense of the OWNERS. 

C. That the order of this Court absolve the Village, its 

agents, servants and employees from liability herein incurred by 

the demolition and wrecking of said building by Plaintiff or its 

agents, servants and employees. 

D. That the VILLAGE be reimbursed for its expenses and costs 

of demolition by the sale of salvage realized from the demolition 

and wrecking of said building to the extent that said salvage may 

be realized and that the balance of said cost become and remain a 

lien upon the property. 

E. That the Defendants be fined for violations of applicable 

building codes and ordinances of the VILLAGE. 



F. For such further and other relief as to this Court may 

seem equitable and just. 

VILLAGE OF GILBERTS, Plaintiff, 

BY 
Its Attorneys 

Under penalties as provided pursuant to Section 1-109 of the Code 
of Civil Procedure, the undersigned certifies that the statements 
set forth herein are true and correct. 

RONALD O. ROESER 
ROESER, VUCHA & CARBARY 
920 Davis Road, Suite 100 
Elgin, IL 60123 
708/888-1820 
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INSPECTION REPORT 

As inspected October 18, 1990 
Pictures taken on October 23, 1990 

I was called to perform an inspection on the building located 
behind the Village Hall. Commonly known as the McFadden property. 

There are doors located on each end, north and south respectively. 
Neither of which was secured. Upon entering the structure, inside 
and outside condition were below any acceptable condjitions relative 
to a safe building. 

The structure has several open electrical connections (see 
pictures). In my opinion, if the electricity is turned on, this 
could cause an ignition to the entire structure. 

The condition of the structure is apparent at first glance. There 
is missing roof sections and unsecured panels. There are many 
holes that liave been cut through the siding at different locations 
to vent ceiling and floor style oil fired heating units. Most of 
which are either improperly wired or tlje fuel feed is below 
standards. 

Evidence was present that someone had been in the building since 
our last visit. 

No plumbing was visible for any inspection. 

I could not ascertain if the structure was connected to the piers 
which was too littered to check. 

Roof: (sheet metal) Several sections are missing with many 
sections were loose. 

Site: In checking the records, it was found the coning of the 
property was single family. It now is currently is a non
conforming use. 

Several broken battery parts were noted on the N/W corner of tlie 
building. Also an oil tank was noted with some liquid as content 
and could be hazardous. 



The building war. tagged Unsafe on 10/24/90. 

In conclusion, I would i ecommeiid the following: 

1. EPA be notified to check for any har.ntdous mnterial on the site 
whicli might cause contamination to tlie giound airouiid the 
bui1 ding. 

2. The owner be notified to correct the defects or apply for a 
demolition peiniit. A definite date should be assigned to this 
matter because of the potential fiie hazard. 

3. No paved area was noted. This will be required to be done in 
order to enter and exit the property. 

w 
Respectfully submitted. 

A. Marvan 
Building Inspector 

c c : Chief Steve Frederick 
Ron Roeser 
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OA'i'FD: MovembGr 'Jch, 1990. 
VILLAGE-'^ GILBERTS, 

BY .^tu& C'Wl̂  
The undersigned certifies that on November 9 , 1990 she caused a c o p y 

of the foregoing Notice to be posted by regular and certified mail t.o e.̂ c!". 
named addressee. 

/ ̂
•;V V.. / >^ '̂ - -/.< - -L.c • - / 

Carolyn BnrcLiy 

SUnsCRIBED AND SWORN to before me 
this 9th day of November , 1990. 

/ ' 
N o t a r y P u b l i c 

RONALD O. R0E51;R 

A t t o r n e y f o r V i l l a g e of G i l b e r t s 
ROF.SKI?, VUCHA & CARBARY 
<)20 Davis l^oad, S u i t e 100 
F l g i n , IL 60123 
7 0 8 / 0 8 0 - 1 8 2 0 

OFTlCiAL EE.̂ L 
rvjuoRif E. Tar? 

K O i M r ?iJEiJC STATE o r .'a!WOIS 
K'iro.MMiS5icr: EIT. JULIT I i . m i 



IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT ^̂ 

, y ' 
KANE COUNTY, ILLINOIS 

VILLAGE OF GILBERTS, 

Plaintiff, 

^ ' • ^ e ' " ^ 
A 

VS. 

ERNEST E. McFADDEN, 
JEANNE M. McFADDEN, and 
WHEELING TRUST & SAVINGS BANK, 
HARBOUR FINANCIAL GROUP and 
FIRST NATIONAL BANK OF DUNDEE, 
n/k/a FIRST AMERICAN BANK OF 
KANE COUNTY, CARPENTERSVILLE 
SAVINGS BANK, n/k/a AMORE 
BANK, as mortgagees. 

Defendants. 

Giif^'9i oooE:̂  
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ro 
LD 
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COMPLAINT FOR INJUNCTION. DEMOLITION AND OTHER RELIEF 

The Plaintiff, by its attorneys, complaining of the 

Defendants, alleges and states as follows: 

1. The Defendants, ERNEST McFADDEN and JEANNE McFADDEN 

(hereinafter collectively referred to as OWNERS) are the OWNERS of 

the property located in the VILLAGE OF GILBERTS which is legally 

described in Exhibit A, a map of which is attached hereto and made 

part hereof as Exhibit B. 

2. The Defendants, HARBOUR FINANCIAL GROUP, FIRST NATIONAL 

BANK OF DUNDEE n/k/a FIRST AMERICAN BANK OF KANE COUNTY and 

WHEELING TRUST AND SAVINGS BANK, hold Mortgages upon the premises. 

The CARPENTERSVILLE SAVINGS BANK holds a judgment lien recorded 

against the premises. There are no other lien claimants or owners 

of record to the best knowledge of the Plaintiff. 

3. This action is prosecuted pursuant to the terms of 

111.Rev.Stat. Chapter 24, Section 11-31-1 et seq. and ordinances 

of the VILLAGE OF GILBERTS. 



4. There is located upon the described premises an 

abandoned, unsafe, dangerous and hazardous structure otherwise 

described as a metal building, without sanitation facilities. 

5. The Defendant OWNERS have not shown and do not show a 

proper interest in the ownership, management or control of the 

property. 

6. There has been no activity or meaningful possession of 

the property for in excess of two years and it is otherwise 

abandoned. 

7. There is contained within the subject metal building 

hundreds of used tires which present an additional health and 

safety hazard which accumulation of used tires is also unlawful. 

8. The building heretofore described has become dilapidated. 

The doors and windows of the building are broken allowing easy 

entry of young persons and others creating a mischievous situation 

further failing to protect the structural integrity of the 

building. Portions of the roof have become missing and the 

building is; in violation of numerous building codes. 

9. The condition of the building as allowed to exist by the 

OWNERS has caused same to become useless and beyond repair. 

10. The nature and extent of all other liens upon or other 

interest, if any, in the real estate, so far as they are know to 

the Plaintiff are for real estate taxes. 

11. The Building Inspector of the VILLAGE OF GILBERTS caused 

an inspection to be made under his supervision and direction to 

determine vhether the premises comply with the minimum standards 



of health and safety as well as the ordinances of the VILLAGE and 

applicable state law. A copy of said inspection report is attached 

hereto as Exhibit C. 

12. Said Inspector has determined that the abandoned 

structure located on the premises is in a dangerous and unsafe 

condition and that it therefore constitutes a public nuisance and 

a violation of building codes, ordinances and laws. 

13. The OWNERS have permitted the improvement on this 

property to remain in constant and continuous disrepair causing it 

to become a menace to the public health, safety and welfare. 

14. As of December 1, 1990, the building has not been 

repaired or demolished. 

15. Due to structural defects and deterioration, the building 

is subject to further deterioration and is imminently dangerous and 

unsafe. 

16. Written notice was given to the OWNERS on November 9, 

1990 which notice stated the serious nature of the present 

condition of the structure on the premises. A copy of said notice 

is attached hereto as Exhibit D. 

17. The deterioration to and condition of the building is 

such that repairs would amount to a substantial reconstruction. 

The building is not economically repairable and is beyond 

reasonable repair. 

18. The cost of demolition and wrecking of the building and 

cleaning the premises is recoverable from the OWNERS as provided 

by statute. 



19. The OWNERS have refused and continue to refuse to repair 

or demolish the building as otherwise required. 

20. The VILLAGE OF GILBERTS has no other adequate remedy at 

law. 

21. Ordinance 89-04 of the VILLAGE provides for a fine of no 

less than $300.00 nor more than $500.00 per day for each day said 

condition and violation is allowed to exist. 

WHEREFORE, Plaintiff prays as follows: 

A. That an injunction be issued by this Court commanding the 

OWNERS to abate the nuisance above described by obtaining a 

demolition permit and demolishing the structure. 

B. That the VILLAGE OF GILBERTS be authorized by order of 

this Court to abate the nuisance above described by demolishing and 

wrecking said structure at the expense of the OWNERS. 

C. That the order of this Court absolve the Village, its 

agents, servants and employees from liability herein incurred by 

the demolition and wrecking of said building by Plaintiff or its 

agents, servants and employees. 

D. That the VILLAGE be reimbursed for its expenses and costs 

of demolition by the sale of salvage realized from the demolition 

and wrecking of said building to the extent that said salvage may 

be realized and that the balance of said cost become and remain a 

lien upon the property. 

E. That the Defendants be fined for violations of applicable 

building codes and ordinances of the VILLAGE. 



F. For such further and othei relief as to this Court may 

seem equitable and just. 

VILLAGE OF GILBERTS, Plaintiff, 

BY 
Its Attorneys 

Under penalties as provided pursuant to Section 1-109 of the Code 
of Civil Procedure, the undersigned certifies that th€> statements 
set forth herein are true and correct. 

RONALD O. ROESER 
ROESER, VUCHA & CARBARY 
920 Davis Road, Suite 100 
Elgin, IL 60123 
708/888-1820 



: ' . i \ Sf ii: I iii ;•: V \v,-y.- • ! ; ! . '•'•: r.:. A'.: :) : . . ' . / :<• m ; wi^ , • : ; • 
; ' 'Mii (ji I Ml- (>joniii tA.'si ) /n o; sf ' l o ; ; ? . i . IOWIVISMIP /)? 
l A S i Oi" i i i i ; 11 I f;|.-) I'ni i.'C I'v.; u',\u\\ 
A I ! i i r ; ' r ) i ; j ; or i L'U'RSI" C I I f)fxi 01" I 
so i ! iM (AST 1'"'^ Cir SECf ' on M . Î ").-. 
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INSPECTION REPORT 

As inspected October 18, 1990 
Pictures taken on October 23, 1990 

I was called to perform an inspection on the building located 
behind the Village Hall. Commonly known as the McFadden property. 

There are doors located on each end, north and south respectively. 
1 .. _ _ • - _ _ : — 1.1._ _ i . 1. i n s i d e 

m e r e are doors locacea on eacn ena, norcn ana soucn respec 
Neither of which was secured. Upon entering the structure, 
and outside condition were below any acceptable conditions r 
to a safe building 

e1 at i ve 

I observed an estimated 500 used tires being stored with and 
without rims. Also, miscellaneous cans of paint and paint thinner 
of all types are being stored on shelves located throughout the 
structure. This appears to be an extreme fire hazard to the 
surrounding residences and residents 

The structure has several open electrical connections 
pictures). In my opinion, if the electricity is turned on, 
could cause an ignition to the entire structure. 

(see 
this 

The condition of the structure is apparent at first glance. There 
is missing roof sections and unsecured panels. There are many 
holes that have been cut through the siding at different locations 
to vent ceiling and floor style oil fired heating units. Most of 
which are either improperly wired or the fuel feed is below 
s tandards. 

Evidence was present that someone had been in the building since 
our 1ast visit. 

No plumbing was visible for any inspection. 

I could not ascertain if the structure was connected to the piers 
which was too littered to check. 

Roof: (sheet metal) Several sections are missing with many 
sections were loose. 

Site: In checking the records, it was found the -.oning of the 
property was single family. It now is currently is a non
conforming use. 

Several broken battery parts were noted on the N/W coiner of the 
building. Also an oil tank was noted with some liquid as content 
and could be hazardous. 



The building war. tagged Unsafe on 10/2^1/90. 

In conclusion, I would recommend the following: 

1. EPA be notified to check for any hnzaidous rn.Tterial nn the site 
whicli might cause contamination to tlie giound around the 
building. 

2. The owner be notified to correct the defect.^ or apply for a 
demolition permit. A definite date sliould be assigned to this 
matter because of tlie potential fire ha::ard. 

3. No paved area was noted. This will be required to be done in 
order to enter and exit the property. 

Respectfu 1 Jy submitted. 

w. 
J . A. Ma rvan 
Building Inspector 

c c : Chief Steve Frederick 
Ron Roeser 
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i i t : . t AiM'-i i<Mii H.iiik ol l l , i i l j(jur i i i i . i n c i . i l Ciou,-) l . t . l . 
i;.iii" ("()uiit_y c:/o Mr. IWUIK) . 1 . 'r.i:.:. 'ui'• 
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'.;.•:•.; DnndfM., n , ( .Olln ?. 2 1 N. I..i.S,illc .St.r.--; 

C h i c . i q o , II, M)()()l 
/.;:i :i)r<- 15.ink C u j)enLor:-,v i 1 1 c 
'i-'. .'.. F-V'tiM'-'ly M<_'i:ior ici 1 D r i v e 
C u p'Miti^M -.v i 1 l o , I L (.01 \() 

VOU AI-̂ i: Iii:Ri;HV N O T I F I E D p u r s u a n t t o I I 1 . Rev. . S t a t . Cli.tfJter :>.-\ , 
;; ] 1 - "M - I ond t h e O r d i n n n c c s of t h e V i l l a g e of G i l b e r t s , ai: nn ov.'nei M: ] :••;-. 
c l .T imi in t o f c e r t a i n p r o p e r t y l o c a t e d i n s a i d V i l l a g e a t I M a t t e s o n :;t>-c:.'V. 
( M a t t e s o n & R a i l r o a d S t r e e t s ) t h a t t h e i m p r o v e m e n t t h e r e o n ha:; bcco:-.'j 
d i l a p i d a t e d , d a n g e r o u s and u n s a f e . S a i d i m p r o v e m e n t h a s a l n o cori 'j ir-.tc 
v i o l a t i o n of t h e a f o r e m e n t i o n e d s t a t u t e and t h e c o d e s of r .a id V i l l . H j f . 

NO'J'ICF AND DK.MAND a r e h e r e b y made t h a t you c a u s e s a i d improver; , n t t c ;; .-• 
. n d o q i j a t o l y r e p a i r e d o r d e m o l i s h e d , s u c h work t o commence v ; i t h i n l i l t ' - . : ' ; . ( 1 : 
d a y s fro.-n t h e cJa te h e r e o f . F a i l i n g t o o b t a i n t h e necc.s:-.,iry v i l l . i q ' . ' :;',•:"::-.:•_:". 
.uv.! coiTir.cncG n r l t i i o r e a f t o r p r o m p t l y c o n t i n u e s u c h u-orl: v . ' i t l : in t h a t r i r.-':> v.:".! 
cni-'Go i:aici V i l l i i g c t o commence an a c t i o n f o r d e m o l i t i o n ol any uv.i : ; 1 
i n p r o ' . ' o n c n t s t h e r e o n and f o r o t h e r r e l i e f . 

An i n s p e c t i o n of s a i d p r e m i s e s was made on O c t o b e r 18 , 1990 , a c o p y o i 
v .h ich i s a t t a c h e d h e r e t o and made p a r t h e r e o f . 

DA'i'F!): Uovembor ^'cli, 1 9 9 0 . 
VILIoACE-'OT) GILBERTS, ; 

BY •L'uto Q\ki 
T 

The unders-.igned certifies that on November 9 , 1990 she caused a copy 
of th.e foregoing Notice to be posted by regular and certified mail t.o c.ic;-. 
named addressee. 

.SUBSCRIBED AND SWORN to before me 
this 9tli day of November , 1990. 

/ 
c /W^ ' - / ^ ^ ^- y ^ ' o d ' 

Carolyn Barclay y 

Notary Public 

RONALD O. ROESfc:R 
Attorney for Village of Gilberts 
Ror;si;î  V U C H A & CARBARY 
920 Davis Road, Suite 100 
i:lgin, IL G012 3 
708/808-1820 

oPTiaA.', ai.^L 
HARJOPIE E. rc5.r) 

XOWflT .^UELIC STAH- OF !LL!f<OIS 

http://iiii.inci.il
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McCUAIG, HAEGER, BOLZ, McCARTY AND BAUDIN 
ATTORNEY AT U W 

IM WEST MAIN STXEET 

WEST DUNOEL ILUNOIS (0(11 

FAXm-(2M0n 

MALCOLM C McCUAIG 
(IWO-1973) 

ROBERT E. HAECEX 
JAMES M. BOLZ 

KEVIN M. McCARTir 
W. RANDAL BAUDIN 

August 2 3 , 1991 

ALGONQUIN O F F i a 
11)1 SOUTH MAIN STREET 

A I J C O N Q U I N . ILLINOIS HXO: 

PLEASE REPLY TD 
WEST DUNDEE OFFICE 

Mr. Ronald 0. Roeser, Esq. 
ROESER, VUCHA. & CARBART 
920 Davis Road 
Elgin, IL 50123 

Ret Village of Gilberts v. McFadden 

Dear Ront 

I discussed your recent offer on the above matter with my client's. 

They advise the following! 

1. Two years ago -they received an offer on the property for 
$150,000 which they accepted, however, the purchaser died 
prior to closing; 

2. . They then accepted an offer of $55,000 from Gxinderson, 
which closing never came about; 

3. Presently the property is listed for $75,000; 

4. They owe approximately $36,000 on the property to 
Northwest Financial. 

Based upon the above, they would accept the followingt 

1. The sum of $36,000 for the property; 

2. Gilberts would be responsible for paying the second 
installment of the 1990 taxes, payable in 1991 and there 
would be no further tax proration given; 

3. The Village would pay for any necesaeury testing on the 
property but my client believes that any such testing 
would come back negative based upon their ownership of 
property for the last 20 years; 

4. The property would be sold as is; 



••> • • H I II 

Ronald 0. Roeser 
August 23, 1991 
Page 2 

5. The Village would pay all closing costs. 

While these settlements and negotiations are going, I assiime you 
will not require me to file any pleadings in response to these 
various documents I have recently received from you. 

a 
Further, my client has contacted an individual to repair the roof, 
doors and windows but will not have him proceed with such until I 

« hear back from you with regard to this counter offer. 

Thank you for your attention herein. 

• Very")truly yours. 

CCI Mr. & Mrs. Ernest McFadden 
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34. Correspondence dated August 26, 1991 from Mr. Ronald O. Roeser (counsel for 
the Village of Gilberts) to the Village of Gilberts (Ron Lanrnus) discussing settlement 
negotiations vvith the McFaddens (Withheld pursuant to Attorney-Client Privilege). 
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,« ja_ 

Uifien* .Mueile'r,. L'lerk 
Ptiren; Addnen'; '; 

b ' f n S i t H=>ft'ddistr 
Sv-'ler 

Seller I . . . . . J . 

Fmeni AO^rt<<i <r, f r, J an te p ' Rrul .y 

Ducrl. Octniaf.r 7... .i»J 

_ £ 2 J L _ i I M a i n S . - r e r r , V i - ^ r f ^ t m r l e r . . TT. f i Q / I R 

, ;. .- •: RECEIPTS 

Tne Uidt rs i j icc i fkn«i led|c« prcptnilon cf this Comrjct ind receipt of S 

l"iH<l cirncil irnneji |hi« . i e f " f I ? , 
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ACiOITIOMAL CONDITIONS 

• Prio: '.c CCS ig . 5e:ler fhaH iLrrish a P i i l o' 3urv«y <W»rtxatttt)*«dXIJtBi<tBKdaWie'CO' by a iicentud I«ric1 su'vayC'. 
s.-ov»i'g t'W locaticn o' a!l mprt ivcirtnlf tc t » wilhin the lOl l l r i s . J f iowir j r© erKrotenmeU ol ir.pro»»mcni5 irom 
>idjonin9 rc>«i atiaia, and i n * propany cor.rert i i a l l b« i t thet j with iron p:s t t «no w i tns i te j . 

2 Title 10 the re»i aSUit* whtn conveyat; rri»y &o sub)««l on'y to l l '« Icliowlng; 
:A) Pi?l '»;triclloni. 
( 3 ) P e ' f i o n ' pua'ic ulii.ty easeTiantj tvnieii do not und«r|i« iho exiii ing inprc»em*ni.^ 
(C) R»siridiO"s arid eevenants o' rfcord, pfwdatf lh«y i ' a nol vioHled by !h» SJilsiing imp'ove-^sns c : i c ofr ie-t ; 

uss m»r«o[ an i D'ovidso Ijr'.hof thai tfi»y do nol liontain I i«verf«f o' rlphi a' ra-en(rv 
_ (D)Spaclai ass4icm«nit and la>*c ^or Improvigmanti net y«i pempiiied 

(E) i^aneral re«l sstals tax** nn; y«t dua. 
(ft£xiS!)Ce:(99(XXXX 

3. General -e*; estate taxes (Basad uoon lex assessor's laUst vaiun'.lon and latest Known tax rate), water iax««. ar̂ tS s ' ' -
rsiiibie leT.s $ha!, bs profaletf lo ma Cei© o( closing (of isJrow payout i! subparagraph « { K on t i e ironi s i j? hateol 

** is.fipelicabls). All prorations ara '^nil [ j r i ieu sihenvisa prpvJdsd ^eraln, 

4. Se' er, £i hi* own expense, ahall 'urnish lo Purdiasar the tollowing aocumania lo evidence ih» cenCiticn ol Seitar's t tie 
(A) Plai Q'. f j r v ty . 
(S) A corrin;(in«-;: for iitie irsuranea (or th"? real esuia itstiad bv i tide irsuranea company licenaac te do bu»ine»» 

M in the Siaia of ili^noit. bearirg O' t t en or aubaaqueni to the daie hareor, n tfw amount of the purchase p'lca a ' d 
showin; litle in ihs intendacl p'aiief, subjocl cnly lo the gaiarel exceplions set forlh in Condi'.ion i atove arc «»• 
coD'.icis DBiialnirg -.0 liens or ancunb-ances of t dafinlla or ascanainzbia amount w^ich may be rerrovea oy '.he 
payTieni c* 'noray »\ tha l i r t t el cio»!ng; or a photocopy o( owner's dupllsala Cenllicate el Tor res Titia i s t j sd 
by 'he Regijirar cf T(!ies c lCook Couniy to IPa Intended gfantor tsgethar w i h raporta o' seafchai lor taxes and 

• i o K al afsessaer.fs ant} lade'a lax liens cchrtring Iha date tmrtol . ar showing ;iilc In the inlended granDr, 5ubj?ci 
c-iiv 13 Ih i permitied iltia exeaptic^s set forth in t^nd' t ion 1 above and vxcspiions pertatring to tiena or encuit^-
orancet cl t Ce iniie or asciiriainabia amo j r i wFiJch may ba rarneved by tha paymani o! moriay ai the t'ma of dos 
irc; :Sei)«r shal' rrcvide the Owner's duallcaia Certillcsla ol Torrths Titia al the time ol closing.) Such tills cerrtmii' 
men* reppr' or Cert licaie elTor'aoa T1|)« and accompanying aaafchas shall ba conclusive evidence of n-.«rchan(-

I ab^e lijia. except for mailers not eo/ered or insured (."wreby. 
C) A/ddav I of ii'ile logsihar wim juch ether doeu-riahls at f r t reaaonably required -oi the issuance ci an ALTA Mert-

cage Title (nsurance Policy. 
;DJ Reccrcpb e siamoed Gene-si Warr in i / Oaeo (or other approO'laia desd i! tiila Is d»r v«d 'rom a 'iciucis-yi. juBjeci 

cn y 10 tills excopiions aiaiec above, inclydng relaase o' Homasteet! rtgnts. 

3. >i rie «vii7«tnce ol tiiie disclcsHs unp«rnit l*c excepi'iohs. Seller shall r^tva 30 days fiom the date ct dsllvary thar^el 
ioha'.« Iha txcepiisrs reTiovac Iron ihecsmmi'meii ior lohave ihe title insurercomrrlt toInsufs aSElnst loaa o' camag: 
ihai -rzf b« occaticnad by such sxcapllona. and. In such a«<eni, the tin^a ol closing shall ba 35 days after deiiv«r>' 
01 Ihe c;nnt i l r^ar i or the iimii apeelicd i.i .^s'agraph 4 on ihs t-oni p a ^ hareo!, whiehavar la laier. ir Seller laiii to 
>iav* Iha exeepiionj ranovea or n iha alterriativa, !0 ootain tha commiimani tor litla i.nsuranee specr/led acove os 
ic sjsl '. cxcaacns wtihn Iha »pf df ied lima. Purchaser may termlnaia thit Ccrttract c may alec! i;pon r.ot'Ce ts Seher 
v,itriiri 10 o*ys after the expiration of the 3C-oay petloc, to taha titia as n (f>er Is with Iht right to deduct frorr :ne pur-
c isse srice 'i«ns or encunibrgncas ol a definlie or ascertainable amcunt. K Purchaser does not so eleci, mis Cor^iraci 
$.1811 becorno null snd void (without further acllons of the parllas. ; 

6 II Puicnaser oelsj i is. at as'ntat money shall be torleiiad and app'led pursuant tb :h« terms of the listing agracmani. 
il any, snij lo tha payment el (.ny expenses l.icurred by Seller or his agerts; and because oi the dillicuity of atcenain-
ing the euc t a-noum of actual damaser sustained by Seller, it is agreed mat Purchaser shali relinquish any ar i j al! 
rcr^ies dapositetj by him undtf tM* Contract, Such monlas shall ba deemed to represent damages sustained, provid
ed howsvar, ihst this provision with ;h« ros^sact Id (Iqii'daled damages shall not be (ha axcluslve remedy cf Seller 
and Seller shell retain a'l monies deposilofl vKhoulprejudice to his othe' remedies, t̂  Seder oefhuiu, (ha ta'rytst money, 
^i the optlcn cl Purchaser, shall ba reiunded to Purchaaar, buisuch ralunding s^B^ not release Soliar Irom hi t cblica-
i.ons Lnder this Contract not foraoiese the right ol Purchaser ;o pursue other legal remedes. 

T purchaser may, pr.or to the 'iloaing Cala. place a mortgage on the reai eatata, provided that If this transscticn fsHt 
'0 ctotc. Purchaser wCl cause hit lend'ng Irtstiiutlon to release tame of raccrd cr Purchaser vrlil deliver to Sella- a 
3i; i i Claim Dead conveying lo Saliar Ihe fub jea reel estaie upon notice ao to do by Seller aner the closing data. 

6. II escrow closing Is raqulrad by Purchaser's tandlr>g inatltullon or at the election ol Sailer or Purchaser upon not:ee 
to t^e Other party nol less than S d»yi prior lo the Ume ot closing, Ihit sale shali be cloaad through an escrow with 
Ih" landing InstlluDcn or a Iruft company licensed to oo busmasa in the Slate of inirwji ("eaerov'Va") in accordanct 
w.m the general p.'Ovlsiol^t o ' lhe uaual form of deed and mensy escrow agreemaM than In use ay the escrowee. with 
such special prwiaions inserted in Iht eaerew agreemtnt at may be required to conform with this Comraci. Uoen 
Iha creation of luch an escrow, anything harein to the oomrary holwiihstanding, the payment ot (ha purchase price 
a i d dolivery of deed ano other |iil« documenta sal forth In Condlllon 3 above ahall ba made'thiough the escrow, pravio-
«d met Pufchator ahall, in addition, dcposK In Ihe Mcrow a Quit Clairn Daed to Seller re-i:anveylng the subject real 
psiste, The cost of the ascnsw, It any. ahall ba divided equally between the Safer and °i;rehBser. 

5 All agrsemtms, raproseriatians t i t warrtntlet made herein ahall be deemed to be remade sr the closing and sh;i i 
suivlve the c ist i rp 

to Tir^e is c( '.he ssaence ol Bils contract. 

11 All notices harain required shall be In w i t i n f i r ^o ahall ba aorved, uniaas othervrite orovldec on tha panles^oHSi^ally 
or by cenlfiad iiarag!«DD>Arnsn (return racalpl rcquMttd). Nolicas shall be deemed given on the date ol actual racaioi. 

12. The singtilsr sh;i(l Irciude Ihe plural, vrhanaver appropriate, and tha maacuHre shall Include both faiiinine and neuter. 

i ; . Seller marrams i.tat he h ts no knowtedge of any recirlcliont, ordlniineas or other 'acis noi disclosed to Pu 'chat j r 
which craai? a reasonabla doubt thai the real estaio is normally buiidab<a. 

Torm approvtd by Eljln Botrfl ol RiALTORS* snd Kaie Coi/nly B»r Aatoclatlon 
- - . . . . . , — . u . c ^ ^ j i t o , _ gioj,. SubeommHtao - ;»»S; 
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RI?ER 

NCrWITHSTAJTDIKG ANYTHING TO THE CONTRARY FORECSCING, THE 
PARTIES FUTiTHER AGREE AS FOLLOWS: 

14. Purchaser shall have 45 days from the date of acceptance 

by Seller to conduct environmental inspections of the property. 

In the event tha.t the Purchaser finds such reporrts to be 

unacceptable, in its discretion, Purchaser shall serve notice of 

its election to declare this contract null and void pursuant to the 

terms of Paragraph IQ, supra. 

15. Closing shall occur within 3 0 days after Purchaser's 

receipt and acceptance of the aforementioned environmental reports. 

16. Purchaser acknowledges its notice of alleged building 

code violations about the premises. 

17. Purchaser shall accept the improvement upon the property 

in as is condition. Seller shall have the privilege but not the 

obligation to remove any items contained therein prior to closing. 

18. Purchaser shall be responsible for the vhole of the ad 

valorum taxes assessed about the property for the year 1991. 

19. purchaser shall pay the cost of a Level i Environmental 

jReport. In the event of closing, the reasonable cost thereof shall 

be borne by Seller. 

Dated: October , 1991 

Ernest McFadden, Seller 
VILLAGE OF GILBERTS,, 
Purchaser 

Jeannie McFadden, Seller 
By, 
Ronald Lammers, President 

Darlene Mueller, Clerk 
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'««'**•»•, 

VILLAGE OF GILBERTS 
EXECUTIVE SESSION' 

ALIGUST 2 7 , 1 9 9 1 

•?i~i 

I I 

The Ex*cut.l\/e Session of Hhe Board of Trustees tMs.JCijillMf to 
or do r at 8:3S p.a. Those present included: PresXttevit LaMners* 
Trustees Mueller, Blocker, Lindoerfer, Clark, and Boyle, others 
present *«ere! Clerk Mueller 

Discussion on HcFadden leti:er for an offer to purchaise their lot. 
It Mas the consensus of the Board to offer Mr. McFad<)en 
«3^,0O0.O0 with the taxes bein9 paid by McFadden and the testing 
result ne^tttlve. 

A Motion Mas wade and seconded to adjourn the laeetina amf <*o into 
the Board Hork Seaalon meeting. Vote: All ayes. M«»tlon 
carried. Adjournment tiflte: e:So p.s. 

Respectfully submitted. 

[>«trleTie H u e l l e r , Vi l laQO C l e r k 

I 'I 0880 M WK\ 1 NI3iSHP IfJc!6r.5 m i ' ^ l ' m 
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^ ?8/25/2e0a Id:11 8474280317 PAGE 03 

VXLLMC OP eSLBiKTf 
EXECUTIVE SESSION 
SEPTEMBER 17, 1991 

The Executive Session of the Board of Trustees was called to 
order at BTSO p.m. Those present Included: President Latuners, 
Trustees Mueller, Blocker. Lindoerfer, Clark, and Boyle, 
present Mere: Clerk Mueller and Attorney Roeser. 

Others 

^Attorney Roeser diecuesed the offer he made to Mr. Mcfadden for 
his property and Mr- McFadden response of wanting •36,cx>0 and the 
Villsige pAy the closing costs. Attorney Roeser stated he would 
further negotiate with Mr - McFadden and advise the Village of any 
new developments. 

A vXStTon was made and seconded to adJourn the meeting and go into 
the Board Work Session meeting. Vote: All ayeat. Motion 
carried. Adjournment time? 6:50 p.m. 

Respectfully submitted. 

^y?euM,,ijyy^c6u£^u.^ 
Oa^lene nueller, Village Clerk 

C 'd 0880 M 3H31 •% NI3ISNHV Pld5l:9 m i ' ^ l ' m 
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38. Correspondence dated November 20, 1991 from Mr. Ronald O. FRoeser (counsel 
for the Village of Gilberts) to the Village of Gilberts (Mr. Ronald Lammers) discussing 
the Village of Gilberts' potential for acquiring the McFaddens' property in settlement of 
the lawsuit, and the likely environmental concerns associated with the Mc Faddens' 
property (Withheld pursuant to Attorney-Client Privilege). 
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^ K m y thro\v out 
ipr idriner scrap-yard land 

i 

iyKBisnBABO 

n LAND: 
suggests throwing out plans 

jGilberts Tillage board will difr-
junking {dans te bufld a pub

lic works facility on old scrap-
"wud propoty at its meeting 
P^Ksday. 
, After considering JNirdiasing 
Ibie 2-acre parcel of land adjacent 
iq village ban for nearly six 

' inmitfas, Village PresMent Ronakl. 
jLammers wiD recommend that 
trustees vote to cease negotiation 

'' ba the property and inve^a te 
r frtber land po^ili t ies. 
;'; Tbe board has been waiting for 
.. results on ienvironmental protec-
^̂ tion soil tests before buying the 
{propaty running paraUel to rail

road fracks behind village hall. 
;^ "An things considered for the 

vinage, it (the deal for Uie land) 
; tejiot good," Lammers said. 
'^'You've just got to be so care

ful." 
I Because the property was used 
as a car-wrecldng yard and ma
chine shop for more than 40 
^ears, officials are concerned 
-iliat spiUage of such contami
nants as gasoline, battery adds 
or motor oQ has tainted the son. 

Continued from Page 1 

opts to purchase the land. 
Because the property is a "prob

lematic parcel," the village could 
buy it for a reduced price, Roeser 
said. The cost would be about 
S35,000, Lammers said. 

Lammers will advise tiustees to 
halt soil tests due to the expense to 
the village as well as the likelihood 
of negative results. 

"You've got to know there's going 
to be some contaminant there," he 
said. 

While trustees may abandon the 
scrap yard deal, they will continue to 
consider other locations for a public 
works building to house village ix)-
lice cars, tractors, tools and lav,Tr-
mower. 

Equipment is currently stored out

doors near village haU, but winter 
weather conditions may cause dam
age, officials said. 

'They have to be protected or else 
in my mind it's like throwing the tax
payers' money away," trustee Rog
er Blocker said. 

Gilberts needs a public works fa
cility because of village expansion 
and development. 

"As we've grown a little bit, we've 
found it necessary to do public works 
things we didn't need to do before," 
Blocker said. 

Roser agreed. "The village is 
growing - our responsibilities are 
also growing." 

While looking into a permanent 
building location, the board also will 
consider renting housing for the 
equipment this winter. 

• • - - ; ' " . - v . - i ^ . 

. Tbe bopd is having soO tested"^} 
• for iine,lead and petroleum, and 
results aree]qiected next mcotfa, v 
^nilage Atton^JUmald Roeser V 
said.. '- v / ; * s ,. - i ; -... . , 

Ernest McFadden of Car< 
pentersvOle, owner of tfae proper-
ty, said tbe scriq[» yard was " 
deared about two years ago and 
is probably safe and eontami-- ^ 
nant-free. v . .V'̂ i' 

"Tben wasnt mudi q>illed in:-: 
there, if any," be said. • "^^'r 

But envuronmental specialist 
Dave Retzlaff of the nUnois Envi
ronmental Protection Agency in •}'• 
Rockford thinks it's likely there 
might be some levd of contami
nation. ^ •':•• c ->-rf^^ r r v ; f--i^ 

"Every junkyard I've evw 
been to has at least oQ^itain am- ' 
taminanta,"beBakL ; ; ; 

There also is a poedbOity thit ' 
while tbe property n^ght pass sofl 
tests this year, eavironmental re^:.' 
strictions might become m o n ; i ' t 
sbict in tbe ftitm«.-^ i tg^^^^V'^^ 

Under bi^ier standaiils, potien- J 
tiaUy theland could faS t ^ lat- ', 
er on - placing costly cleanup re-
sponsibiatyong^v^toiar 

>i..»l..,fMH| 

..-v.. 

•>''•••• •..>V'f.-"-- • • rw>i fe - ,%*/J f 

•• : : : . ' - i | i i iw 
. ,• •• ' . • • • : . v / f 



- S13I- 7-̂ 7̂  ^s/-76>9y 
- . ? • V flu- • - : :^ i : j7 i !?(E5;^^*r*fr«- . 

•WL'Si :iSi';' 

' f t . 

t 

- i f ^ A t S l ^ f^ ' • — .; 



40 



40 The following document has been redacted to exclude confidential information. 
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VILLAGE or GILBERTS 
EXECUTIVE SESSION 
NOVEMBER 26. 1991 

Th* E««eut.ive Session of the Board of Tru«t;oeft IM»: called to 
order at a:SO P^M. Thoee present Included: President Lawora, 
Trustee* Lindoerfer, Blocker. Beier, Hueller, and Boyle. Others 

»nt Mere: Clerk Hueller and Attorney Roeser. 

President LaMsers discussed the purchase of the HcFadden p ropor t -y 
The soil analysis findings Mere not positive and contained a high 
content of lead and oil. Pres£<Jent Lanaiers recossended that the 
villa9« abandon the pursuit of the purchase. The Board ooncurr 
Mlth President Lawsors recossendation. 

A Hwtjon W P wade and eeconded to adiourn the Enecutlve Seaalon 
yetinfl and- flO_ XPtQ . the Regular SAMrd Hork Seeaion seetina. 
Votes All ayes, notion carried. AdJourMont tises 9:30 p.«. 

Respectfully subaitted. 

^It.^^i^^'^^^iuy^L . / / 

Darlene Hueller, Village Clerk 

^ 'd 0880 'ON HH31 \ NIHISNHV yj,J6i:5 m i ' ^ l ' m 
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RONALD O. RoescR 
PCTtR VUCMA 

JONATHAN l_ CARBARY 

CHARLCS A. CANNING 

H o E S E B , V U C H A . & C A T ^ B A H Y 

AzTOXirzTS AT L A W 

920 OAVIS ROAO 

Ei.oxtT, I L U K O I S e o i 2 3 

November 26, 1991 

Mr. Jim Bolz 
Attorney at Law 
895 W. Main Street 
West Dundee, IL 60118 

Re: McFadden Sale to Gilberts 

Dear Jim: 

Be advised that the environmental reports have been received 
showing unacceptable quantities of oil and lead in the tested area. 
As such, the Village withdraws its offer for the purchase of this 
property. 

As you know, environmental inspection reports are very expensive. 
In an effort to contain these costs, we asked that only one soil, 
boring be made and tested. Raber was directed to an area believed 
to be the most suspect. I was told by Raber that the findings were 
"very high" and that on a scale of 1 to 10, this test scored an 8 
or better. 

The problem is more severe than first suspected. Raber believes 
tJiat, given the test concentrations, these unacceptable 
contaminants have crept into the ground water supply. They 
suggested a Phase Two report to determine how deep and how far out 
the problem exists. The only suggested solution was removal of tJie 
poor soils for shipment to a hazardous waste disposal site, the 
closest one being in Ohio. 

In the event that your client were to obtain an acceptable Phase 
Two report wit±.in a short period of time, anotJier offer might be 
available. Please let me know if this idea is within t h e realm of 
Mr. McFadden's intentions. One may also find insurance for the 
clean-up. 

This raises the problem of the pending case. It is set for status 
and setting for December 19, 1991. You should know that the 
problem about the property has become more acute in other respects 
as well. I understand that the Kane County Sheriff recently made 



Mr. Jim Bolz November 26, 1991 
Page 2 

several arrests after having found stolen vehicles in the property. 
One of the arrestees was apparently a nephew of your client. 

Please let me know your intentions in the case and as to the sale. 

Very truly yoxirs, 

Ronald O. Roeser 

ROR/jmy 
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^ JPY 
RoESEH, V U C H A 8e C A H B X B Y ^^ ^-^ vJ [j AxToa i fZYS AT L A W 

RONALD O. ROESER 920 DAVIS ROAO TELEPHONE 

PETE3 VUCHA ELOIX. ItUNOIS 60123 (708)888-1820 

JONATHAN L. CARSAPY FAX aad*l692 

CHARLES A. CANNrNG 

December 20, 1991 

Jim Bolz 
Attorney at Law 
895 W. Main Street 
West Dundee, IL 60118 

RE: Village of Gilberts v. McFadden 

Dear Jim: 

This matter was up for status and setting on December 19, 1991. 
Kevin appeared and represented to Judge Quetsch that this matter 
was under settlement and that you were waiting for an EPA report 
which factored into this case. 

I have not been favored with a hard copy of the EPA report which 
I had performed by Raber when the Village was considering purchasing 
the property. I also have not received a bill, either. When the 
report is received, I will most certainly favor you with a copy. 
We know, however, that the report was not favorable. 

In my last correspondence, I indicated to you that there is much 
mischief about this property. Mr. McFadden has seen fit to do 
nothing in terms of securing the building, when moving the tires 
or addressing this case. 

So that there is no misunderstanding, the Village is not interested 
in buying the property and there is no settlement under discussion 
of which I am aware. I believe Kevin's remarks to be erroneous. 

It is time that you file an answer to the Complaint. Th.e next time 
up, it will be set for trial. The only alternative which I can offer 
is an agreed order whereby your client begins the clean-up process. 

Very truly yours, 

Ronald 0 . Roeser 

ROR:djg 
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' ^ # 
:<fe?3' 

•y^^^m: 
'SJii:^'. 

IN THE CIRCUIT. COURT F 

.•v-; :KANE couNry"; i£fiSoisj 
ifm 

GENNQ.^ 9i-~ED̂ »O06; 
j^yiyx^yjt-tiar.^ Mt.i*>a.:<£^i:ji..ri?^. 

JVyiLLAGE OF GILBERTS 

VS. 

ERNEST, E;-^cFAbpEN/i^T^AL ,̂ . 
;^^-•.iv:;;: L • • " . ; - ^ • ' . - ' >«?» t ^^ 

PLAINnFF(S) - • • - • - ^ - y " • ' ^ v v ' ; ^ : : ^ . D E F E N D A N T ( S ) j ^ - ^ 

JUDGE Quetsch 

DEPUTY 
CLERK /^c6^c.y 

COURT 
REPORTER 

A copy of this order 
O should be sent to: 
D has been sent to: 

î i Roeser ^•^'^;::^ 
PLTF. 
ATTY. . - . . w w - w * . r, , ,£, 

CHECK IF PRESENT' 
DEFT. 
ATTY. :,. BO i Z >,-./•.«:','IS? StV 

' Plaintiflf present in Open Court D Yes 

•T:I 

- „ • " • '•'•• • - ' • • V ' v - V ; ; ^ - ? i ^ ^ : » i ^ • ' * ^ ^ ^ ^ 

::SNo .. -:- w.. Defendant present in Open Court . fQYeswB-NopV 
- • < . (If by attorney, sec above) vbH:^^^J.-.'v.^r^J^.:>^ 

ORDER 
D CONTINUANCE D JUDGMENT D MISC. 

THE COURT BEING ADVISED IN THE PREMISES: 

It is ordered: 

On motion f T w *• ' 

this cause be^continued to 

that 

i t r l 
\,Vr 

inTime. L— AM / ^ Room No. 12^^ 
Tudge. 

MUST APPEAR 
For: 

Q Hearing on Motion/Petition 

•':.:. fo r / to^ 

! D Default/judgment • 
. D Dismiss/setting •"-
• nEi"d5r6f damages" 

(Trial .̂ S> 
DjOther (describe): 

• .-.- •• • : - > • • • * i - . • ^ » . ^ • . • < 

- ^ - ; • - • > c . • 

' V - . : ? ^ 

:f.v" 

It is ordered as follows: 
D Dismissed without prejudice -
DDismissed with prejudice , .. -:....;.•<•,•. 
D Judgment to enter: ' _ A v " ; :^^^\.S^,fii 
--•-II]<By;defeult-*''*-.'" "•"• ._,;••"•?:• :V=''̂ V '̂̂ i^ir '̂*. 

D Upon ttial or hearing ', -̂  ̂  A Ĵ- .^^^-fi'v^lp 
liabilityiv^t • T-^^iSi^^-^r^ : Q Defendant having admitted liabilityi .r — 

D Proof of damages made i . "̂̂  ,?-<T-\f; : r t ^ * ? ^ f i ^ ^ ' 
. DProof of reasonable attorney's fees m a d e j l ^ ^ ; ^ ' ; ^ 

• D Strike pending dates ^ A ' . ' • , ' ^* :^^ -^ !$^^^^ ;^ 
D Discharge rule to show cause - -^ri-l^.'-^f^^^^^^^ii 
D Dismiss citation•. •', C ,• -• • "C;'.;:^-:~4;^^Ml^i^fe 
D A b a s •!. r >>^tn>is.qiift»a^I 

r i n fawr ofllMil '^ '" '^^^^-'-^^^^'^^^ 

and against ' ' • -

t,in the amount of $ .: . ^ . r .posts ofdij?' 

• • • ' . y ; . - ^ . / • f . . < i - : . V [ , ^ 

and Attorney's fees "of ^ y 

'bate" Jahtiary 16. 1992 ' 

• p . l : . . ? : ' • — ' • • " - - ' • ' 

lECEiPT ACKNOWLEDGIED? - '"^'^^ '^K k- ^•:?' "ff t' 
'"P2-SC-001 (Rev. 02/85) 
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44. Correspondence dated February 20, 1992 from Mr. Ronald O. FRoeser (counsel 
for the Village of Gilberts) to the Village of Gilberts (Mr. Jay Marvan) discussing the 
proposed trial date of April 3, 1992, and counsel's impressions of the deposition 
testimony provided by Mr. McFadden. In addition, counsel reported that Mr. McFadden 
had acknowledged the nuisance and had agreed to correct the nuisance violations. 
According to counsel, Mr. Mc Fadden wanted to schedule an appointment with 
representatives of the Village of Gilberts in order to discuss the proposed 
construction/abatement activities and set a schedule to abate the nuisances. (Withheld 
pursuant to Attornejy-Client Privilege.) 
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HoESEH, V U C H A & CXHBASY 
ATTOXITEYS AT LAW 

RONALD O. ROESCR 920 D*vis ROAD / / " ^ \ TCLCPMONE 

PETER VUCHA ElX»nf. I U J W O I S 60123 i ( ^-^„..^^ (̂ OS) 6881820 
JONATHAN L. CARBABY «.'V>-« / ^ " ^ N P*" 888-1892 

CHARV.CS A. CANNING 

March 19, 1992 

Mr. Kevin McCeirty 
Attorney at Law 
895 W. Main Street 
Dundee, IL 60118 

Re: Village of Gilberts v. McFadden 

Dear Kevin: 

Pursuant to our conversation of March 17, 1992, you are aware that 
Mr. McFadden made an appointment to see the Village Building 
Inspector, Jay Marvan. Mr. Marvan was kind enough to accept a 
Sunday appointment. Mr. McFadden failed to show even though Mr. 
Marvan waited several hours. 

Mr. McFadden has admitted on the record that the property is in 
need of substantial repair. Part of ovir settlement bargain 
required that the parties get together and begin with a list of 
needed corrections. Mr. McFadden has breached the very first step 
in the process. 

This case is up on April 9, 1992. In the event the correction list 
is not completed by that time, I will consider our settlement at 
an end and I. will move the Court to set the case for immediate 
trial. In the event I em caused to do so, the Village will 
continue to seek its judicial remedy and will not meike or accept 
other offers of settlement. 

The prompt attention of your client to this matter is required. 

Very truly yours. 

Ronald O. Roeser 

ROR/jmy 

http://Charv.cs
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46. The following document has been redacted Xo exclude confidential information. 



^ _ 68/25/2004 14:11 8474280317 PAGE 05 

ViLtt&GB or GILBERTS 
eXBCDTlVE SESSION MESTXHO 

APRIL 7, 1992 

The Executive Session Meeting of the village Board of Trustees of 
the Village of Gilberts was called to order et 9:03 p.lti. by 
Preaident Laimners . 

Those present were Truatees Mueller, oeier, dark. Blocker/ Boyle. 
Lindoerfer, and President Lammers. Others Present: Clerk Mueller 
and Attorney Roeser. 

Attorney Roeser gave a report on the following litigations: 

J|[IBMMMHm||^|BlBiMiVkMMHai»> McFadden take his case 
to trial and a demolition order will be pursued by the village. 

ADJOURHMSNT: 

There being no further business, a motion was made and seconded to 
ad-journ the meeting and_gQ into the regular meeting. vote: all 
eyes, motion.carried. Adjournment time; 9:44 p.m. 

Respectfully submitted, 

55rlene Mueller, Vill age Clerk 

5 "d 0880 'ON 3H31 •% NI3iSN3V WdBPS m i ' ^ l ' m k 
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IN THE CIRCUIT COURT FOR THE SIXTEENTH JUDICIAL CIRCUIT 
K A m COUNTY, nXINOIS 

^y^A^T^ 
GEN. NO. qi v-.n non? 

D JURY D NON-JURY 

VILLAGE OF GILBrlKTS Lilî EST '£. î IC FniiDEK, e t a l , 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

JUDGE 

D E P U T Y 
CLERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF 

ATTY Ronald 0 . Roeser 
CHECK IF PRESENT — 

XX 

DEFT. . 
ATTY. [/ 

-T v - r i » 

ft-. 
^ 

• ORDER 
This cause coining on to be heard fo r s t a t u s and the c o u r t be ing 

'^ advised of the p r e m i s e s . , 

_IT IS HEREBY ORDERED CfVo5•^ .^^JZ^ J ^ ( - + ^ I ^ P ^ 

o^ "7-?-9 

^ ' 

DATE A p r i l 9. 1992 

Yes D No D 
P7.MISC-001 
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/ ^ € 
IN THE CIRCUIT COURT FORTHE SIXTEENTH JUDICIAL CIRCUIT 

KANE COUNTY, ILLINOIS 

GEN. NO ^ 1 "^ O 
D JURY D NON-JURY 

u I (, •' I etL h ^ 

vs. 

0 f M 

PLAINTIFF (S) DEFENDANT (S) 

I ' 

K V 

JUDGE w ^ ^ , j . C ? 

D E P U T Y 
CLERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF; / ,• , 
ATTYi/MM-'U^^ 

.( CHECK IF, PRESENT 

DEFT.L / / 
r 

1 - : ^ ORDER 
( 

i l l . o 

.1 , ' ^ ^ 

I 

D C 3 , A.> ^ 
. y 

\; V 

A ^ 

.U- V / 

' i - ^ - ^ , 
K J L V . 

A t /^ 

i ^ ' O '\_ 

' ' ; 

V-. ^• 

DATE 
1 j c{ l o 

;CL 
JAN CARLSON 

Clerk of the Circuit Court 
Kane Couniy. EL 

JUL 0 9 1992 
FILED 044 

ENTERED 

- I O I O'- " .J. t 
.c> \ ^ . y ^ i ^ \ • 

P7-M1SC-00I 
^T- X Yes D No D -Disposal 

Î ^XJUDOV^— 



IN THE CIRCUIT COURT FOR THE SIXTEENTBHTUDICILAL CIRCUIT 
KANE COUNTY, ILLINOIS 

GEN. NO. ^/ r ^ 2^ 
n JURY D NON-JURY 

I 1 o^ : T ? 

h ^ 
\A V •J)k^ 

VS. 

PLAINTIFF (S) DEFENDANT (S) 

JUDGE 

D E P U T Y 
CLERK 

COURT 
REPORTER 

A copy of this order 
D should be sent to: 
D has been sent to: 

PLTF. 
ATTY. 

-CHECK IF PRESENT-

DEFT. 
ATTY. 

I 
ORDER 

'^r?fi ' 

0' 
i ; ' 

' N *i 1 

/̂  

' ^ ' . ^ . ! A : , ' ' j ^ — • \ ' ) . ' > — - ^ . > ' ' ' " ^ - * • 

V ::^-<. -.-^u-C^ , 

/ cos^s 

rv.5 -rv7^"*53:..„i 7"i' — >"• - / J f~ C; 

DATE a 14 
Yes D No D -Disposal 

fy^y 

P7-MISC-001 
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49. Invoice dated July 17, 1992 from Mr. Ronald O. Roesei ,^ounsel for the Village 
of Gilberts) for professional rendered regarding the "McFadden Demolition" case 
(Withheld pursuant to Attorney-Client Privilege). 

«i i 



50 



^ O W X U D . 

ccoMOCc.ecLE' 
F*bruMt, I M J 

WARR/MTT DEED 
Jaint T«nanct lor HlliwM 

THl^^INDENTL' 
l S ^ b e r » e e n 

H c F a d d e n , 

; R £ , .Midi this ^ / div '•'•^ . A ^ r - U ^ 
E r n e s t:_E. M c F J J d e r . afid J * l n n e ?̂  J 

L5 w i f e 
of •••»V-llaeie ; f CarPC.iters'.'^B-fty County of -<ar.s 

»nd Stite of "- l i i r . o i s part . _ of ch< Ont 
pirt. snd V i J . l J o g o : G i l b e r t . ? , an I l l i n o i s 
Mui-|'i-ci;-:3l ~ o r z : c r a t i c r i 
8.6_Jiailr.QSLd s c . G i l 

p i r tc ! cf Ihe second part. WITNESSETH. Th« tî e pun of the 
rmt pin. for ard in ccin.̂ rdcriition of :he sum of Ten ar^d 
.n£i Dollars and 

.inhind paid.oonvc>' 

L r « u<^j-ii-» 

SEP 29 9.-C 

K£-|-

. \ !nv i Sp«c< Por Kks'tfcr * UK Only. 

indwamnt__ tothepjfricjof ihtSiCOfl'Joirt. notintcnineyin common, but in joint tenancy, the tollowirg described 
Re»l Estfitt. to-wit; 

r-1 

THE SOUTHERLY :.C66 FEET, AS MEASURED ALONG THE WESTERLY LINE, OF 
THAT PART CF THE NORTHEAST QUARTER OF SECTION 2», TOWNSHIP <2 
NORTH, RANGE " EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS 
rOLLOWS : COMMEMCItfG AT TKE PClN't OF INTERSECTION OF THE NORTH 
LIKE OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 14, 
TOMrfSwr? AND RANGE AFORESAID, WITH THE WESTERLY LINE OF THE RIGHT 
OF WAY OF THE CHICAGO AND NORTHWESTERN RAILWAY COMPANY'; THBNCS 
SCUTHEASTBRLV ALONG SAID WKSTSRr.,Y RiaHT OP WAY LINE 1B14.9.FEET 
FOP. TKE POINT OF BEGINKING; THENCE SOOTHWESTERLV AT RIGHT ANSLES 
T:I S A I D WESTERLY RIGHT OF WAY LINE 50 FEET! THENCE SOUTHEASTERLY 
PARAllEI. WITH SAID WESTERLY RIGHT OF WAY LINE 2011.6 FEET THENCE 
EAST 55. ir. FEFT TO SAID WESTERLV RAILWAY RICHT OF WAY LINE; 
THENCE >JCRTHWESTELRY ALONG SAID WESTERLY RIGHT OF t<IAY LIN'E 
2033.?lf FEE- TC THE POINT OF BEGINNING; IN THE TOWNSHIP OF 
RUTLAND. KANE COvNTV, ILLINOIS. 

i;;»j!:UJ>T Ul^EB 
S£ALSSXia ^~ 

n^«* 7/17/92 

cn 

O 
CZI 

»itu»te:i IT Ihe Court) nf Xanc_ in che State of l:linoi<i.hcrctivreleasin£ and wiivingi ail rights und:rtind by 
virtu: cf •..'ij Homestead Exemption Liwn of the Slate of Dlinoii 

TO HA\'E AND TO HOLD the above irrintcd premijej unto the paruei of the steund pan foi^vtr. not in tenancy in 
common, but ir joint tenancy. 

Permtnent Reil Ettatc Index Numb;r(i); " ^ " ^ 3 - 2 7 6 ^ 0 0 4 

Aa(!r««s(ej) of Real Ejtate; One M a t t e s o n , G l l b a r t t , 1 1 1 6 P 1 3 6 

LN WTTNESS WHEREOF, the part. 
»nd y«jr first above Nwntten. 

of (he lint part hi hereunto $«t. 

, Recurr. Recorded Docuoient Tc: 
I Renal d 0. RoeiseT 
' 910 Davis Read 
1 E l e l r . IL 60123 

j Pleiiie pnnt or type nRme(}) 
j below 9gniture(s> 

y C t < . * ^ £ ' "^^T^ i^ .^^ . . . . ^ 
Srreet E. McFadden ^' 

hind —_ and Mil the day 

(SEAL) 

J»anne V.. McFadtien SEAL) 

. (SEAL: I 

. (SEAL) ! 

This instrjment *asprepircd by 

Send subsequent itm billi to 

xKKockxxKXttuc JaiTi«9 M. B o l t , 695 W. M a i n S t . W. Dundee 
111 go-i:fe (UA«ltikNO«OOt«eSSl 

Village of Gllbgrt-. P. 0. Box I7A. Gllbems. IL 6013l6 
T- INAMS AN3 ADOBEtS) ~ 

Q :> l'.- c R =: l ^ ' ^ l I 
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'3 i,' 1 " . ' 2yy 4 i b: 36 d4 .' Eibe 1B32 ROESEPVU-XA PA j E Cb.• ;• -

M I D S E A R C H 

f̂  I D A ri E ft I C A 

T I I L £ C 0 N F A N V 
373 S. CCUMV FARM RD 

WHEATON. ILLINOIS 60187 
70S/69C-'?500 

•ROESE.R, yJCHA AND CARBARY 
ATTORrJEV AT LAW 
920 DAVIS ROAD 
ELGIN, ILLIM0I5 60123 

jh..USJ^^ ^'^^-

riLE rJUrtEER: 19123S EFFECTIVE DATE; JULY 30. 1«?92 

•DEAR MR. O.R MS 

IK AWSW£« TC YOUR REQUEST, WE GIVE YO'J THE FOLLOWING INFORMATION, 

"l THE LAND RE'̂ ERRED TD HEREIN IS DESCRIBED AS FOLLOWS: 

THE SOUTHERLY 1066 FEET. AS MEASURED ALONG THE WESTERLY LINE/ OF THAT 
• PART OF THE N'ORTHEAST QUARTER OF SECTION 23. TOWNSHIP ^2 NORTH. RANGE 

7 EAST OF THE TrIIRD PRINCIPAL MERIDIAN. DESCRIBED AS FOLLOWS. 
COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF THE SOUTH 
HALF OF THE SOUTHSAS"!" QJARTER OF SECTION It, TOWN AND RANGE AFORESAID, 

• UITH THE WESTERuY Llfs'E OF THE RIOHF OF WAY OF THE CHICAGO AND NORTH
WESTERN RAILWAY COMPANYL; THENCE SOUTHEASTERLY ALONG SAID WESTERLY 
RIGHT OF WAY LINE 191A. 9 FEET FEW THE POINT OF BECINNINGi THENCE 

,„ SOUTHWESTERLY AT RI(?HT ANGLES TO SAID WESTERLY RIGHT OF WAY LINE 50 
FEETi THENCE SOUTHEASTERLY PARALLEL WITH SAID WESTERLY RIGHT OF WAY LINE 
2011.6 FEET THENCE EAST 55 15 FEET TO SAID WESTERLY RAILWAY RIGHT OF WAY 
LINE. THENCE NORTHWESTERLY ALONG SAID WESTERLY RIGHT OF WAY LINE 2033.95 

«' FEET TO THE POINT OF BEGINNING; IN THE TOWNSHIP OF RUTLAND, KANE COUNTY, 
ILLINOIS. 

,2. OUR SEARCHES DISCLOSE THE FOLLOWING SPECIAL ASSESSMENTS; 

NONE 

II: 

Vs-

GENERAL TAXES FOR THE YEAR<S>r 1991 AND 1992 

iî yOUR SEARCHES DISCLOSE THE FOLLOWING TAX INFORMATION; 

PERMANENT INDEX NUMBER(S): 02-23-276-004 
TOWNSHIP : RUTLAND 

THE 1ST INSTALLMENT OF 1991 TAXES IS DUE ON JUNE IS, 1992 
THE 2ND INSTALLMENT OF 1991 TAXES IS DUE ON SEPTEMBER 15, 1992 

NOTE: 1992 TAXES NOT YET DUE OR PAYABLE. 

Coourioht 1992, MID AMFRICA TITLE COMPANY 



0&. - i 7 / : ' 604 1 6 : 3 6 8^-75881832 ROESERVUCHA PAGE 

- 2 -

r~OR INFORriATION PU".?05£S THE REAL ESTATE TAX AMOUNTS ARE AS FOLLOWS: 
t'fcAR 1991 
FIRST INSTALLfiErstr £369 7S y y/' 
SECOrxJO INSTALLMENT. S36?. 78 ^ 

IJJjÊ J'̂  OF 'GENERAL TAXES FOR THE YEAR 1991 

i. THE LAST DEED(£5: Q" RECOR::' FOR 'T'HE ABOVE PROPERTY: 

GRANTOR (S) COLE TAYLOR BANK.- AN ILLINOIS BANKING ASSOCIATION, AS 
TRUSTEE. UNDER THE PROVISIONS OF TRUST AGREEMENT DATED 
JULV 11. 1973, AND KNOWN AS TRUST NUJiBER 73-299 

* GRANTEE ERNESST E. MC FADDEN AND JEANNE M. MC FADDEN, HIS WIFE. 
AS ŝ OINT TENANTS WITH RIGHTS OF SURVIVORSHIP 

DATED DECEMBER 12. 1989 
m̂ TYPE OF DEED: TRUSTEE'S DEED 

RECORDED JANUARY 16, 1990 
DOCUMENT 90K02549 

•̂  UNRELEASED MORTGAGE'S), TRUST DEED(S) OR OTHER LIENS ON THE ABOVE PROPER" 
EXECUTED BY THE ABOVE G.RANTEE: 

. NGNE 

'r A NAME SEARCH HAS BEEN MADE CN THE PERSONS NOTED BELOW: 

• ERNEST E. MC FADDEfv' 
JEANNE M. MC FADDEN 

'. UE NOTE THE FOLLOWING ITEr<3 FROM OUR NAME SEARCH WHICH MAY AF'FECT 
TITLE TO REAL ESTATE 

NONE 

Tl-e COMPANY'S LIABILITY IS LIMITED TO THE PARTY ORDERING THIS 
"EPORT UP TO A MAXIMUM OF $50,000.00 FOR A DIRECT MONETARY 
OSS WHICH IS THE PROXIMATE RESULT OF THE COMPANY'S ERROR OR 

LJMISSIQN IN REPORTING ON THE STATUS OF TITLE AND/OR LIENS-
PROVIDED THE COMPANY IS GIVEN PROMPT WRITTEN NOTICE OF THE 
RROR OR OMISSION. THIS IS NOT A POLICY OF TITLE INSURANCE. 

Sir'«:ERELY, 

1 • T I ^ 1 

ID AtlERICA TITLE COMPANY 
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R I D S E A R C H 

« I D A ft E R I C A 

r r r i E c o ? f P A N y 
373 a. COUNTY FARM RD 
WHEATON, ILLtrvOlS 60187 

708/'690-9 500 

.ROESER, VUCHA ANO CARBARV 
ATTORNEY AT LAW 
920 DAVIS ROAD 
ELGIN, ILLIt̂ QIS &0123 

FILE NUMBER: 191238 EFFECTIVE DATE; JULY 30. 1992 

...DEAR MR. OR «S. : 

IN ANSWER TO YOUR REÔ JEST, WE GIVE YOU THE FOLLOWING INFORMATION: 

"•l. THE LAND REFERRED TO HEREIN IS DESCRIBED AS FOLLOWS: 

THE SOUTHERLY 1066 FEET, AS MEASURED ALOMG THE WESTERLY LINE, OF THAT 
a PART OF THE NORTHEAST QU.ARTER OF SECTION 23. TOWNSHIP 42 NORTHi RAWE 

7 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRISED AS FOLLOWS; 
COttMSNClNe AT THE POIhTT OF INTERSECTION OF THE NORTH LINE OF THE SOUTH 
HALF OF THE SOUTHEAST QUARTER Or SECTION 14, TOWN AND RANGE AFORESAID, 

« WITH THS, WESTERLY LINE OF THE RIG+HT OF WAY OF THE CHICACO AND NORTH
WESTERN RAILWAY COMPANYLJ THENCE SOUTHEASTERLY ALONG SAID WESTERLY 
RIGHT OF WAY LINE t914. 9 FEET FDR THE POINT QF BECINNINGi THENCE 
SOUTHWESTERLY AT RICHT ANGLES TO SAID WESTERLY RIGHT OF WAY LINE SO 
FEETJ THENCE SOUTHEASTERLY PARALLEL WITH SAID WESTERLY RIGHT OF WAY LINE 
2011.6 FEET THENCE EAST 55. 15 FEET TO SAID WESTERLY RAILWAY RIGHT OF WAY 
LINEJ THENCE NORTHWESTERLY ALONC SAID WESTERLY RICHT OF WAY LINE 2033.95 
FEET TO THE PQIOT OF BEGINNING.- IN THE TOWNSHIP OF RUTLAND, KANE COUNTY, 
ILLINOIS. 

2 OUR SEARCHES DISCLOSE THE FOLLOWING SPECIAL ASSESSMENTS: 
HI 

NONE 

,3 OUR SEARCHES DISCLOSE THE FOLLOWING TAX INFORMATION: 

GENERAL TAXES FOR THE YEAR(S): 1991 AND 1992 

PERMANENT INDEX NUMBER<S): 02-23-276-004 
TOWNSHIP : RUTLAND 

TH£ 1ST IN8TAU-MENT OF 1991 TAXES IS DUE ON JUNE 19, 1992 
THE 2N0 XNSTAU-MENT OF 1991 TAXES IS DUE ON SEPTEMBER 15, 1992 

NOTE: 19?2 TAXES NOT YET DUE OR PAYABLE. 

.»-•.«. 4CM>o M m AfmetJtrA TTTI c roMPAMV 
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FOR INFORMATION PURPOSES THE REAL ESTATE TAX AMOUNTS ARE AS FOLLOWS: 
YEAR 1̂ 91 
FIRST INSTALLMENT : ft369. 78 
SECOND INSTALLMENT; *369. 78 

THE FIRST INSTALLMENT OF GENERAL TAXES FOR THE YEAR 1991 
HAS BEEN PAID. 

THE LAST DEEDtS} OF RECORD FOR THE ABOVE PROPERTY: 

GRANTOR (S) COLE TAYLOR BANK, AN ILHWIS BANKING ASSOCIATI0h4, AS 
TRUSTEE, UNDER THE PROVISIONS OF TRUST ACREEI^JJT DATED 
JULY 11, 1973, AND KNOWN AS TRUST NUMBER 73-299 
ERNESST E. MC FADDEN ANO JEANf̂ E M. MC FADDEN. HIS WIFE. 
AS JOINT TENANTS WITH RIGHTS OF SURVIVORSHIP 
DeCÊ fSEK 12, i9S9 
TRUSTEE'S DEED 
JANUARY 16, 1990 
90K02549 

GRANTEE 

DATED 
TYPE OF DEED 
RECORDED 
DOCUMENT 

m 

5. UNRELEASEO MORTOAGEfS), TRUST DEED<S) OR OTHER LlENB ON THE ABOVE PROPERTv 
EXECUTED BY THE ABOVE GRANTEE: 

NONE 

g 6. A NAME SEARCH HAS BEEN MADE ON THE PERSONS NOTED BELOW; 

ERNEST E. MC FADDEN 
JEANNE M. MC FADDEN 

II 

7. WE NOTE THE FOLLOWING ITEMS FROM OUR NAME SEARCH WHICH MAY AFFECT 
TITLE TO REAL ESTATE: 

fitONE 

THE COMPANY'S LIABILITY IS LIMITED TO THE PARTY ORDERING THIS 
REPORT UP TO A MAXIMUM OF »»0,000. 00 FOR A DIRECT MONETARY 
LOSS WHICH IS THE PROXIMATE RESULT OF THE COMPANY'S ERROR Oft 
OMISSION IN REPORTING ON THE STATUS OF TITLE AND/OR LIENS, 
PROVIDED THE COMPANY IS GIVEN PROMPT WRITTEN NOTICE OF THE 
ERROR OR OMISSION. THIS IS NOT A POLICY OF TITLE INSURANCE. 

SINCERELY, 

MID AMERICA TITLE COMPANY 
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52. The following document has been redacted to exclude confidential information. 



, 08/25/2004 1̂ :11 8474280317 
PAGE 0S 

VILLAGE or GILBKATS 
EXficuTzvK assszon 
AUGUST 4, 1992 

The ExaeuiAve Session o t tti* Board o£ Trustees ot the 
Village o t GlJLberrs vas <!ali*d ^o order At: ds3B p.Q. Ttiose 
present inciudedi President Laaners. Trustoee Ciaric, 
Lindoerfer. Hueller, Blocker. Boyle and tieier. O'chers 
presenti ClerK Hueller and Attorney Koeser. 

Discussion on further soil testing on the McFadden's 
property followed and ra«lflcation» in doing it toiiowed. 
Attorney Roeser stated he Kas not going to record the deed 
until test results are received. 

Attorney Roeser seated Mr. HcFadden ts requesting another 
ten (10J days in order to obtain his possessions. it was 
the consensus of the Board x.o crane his request. 

There being no turther business, a motion was made and 
seconded to adjourn the meeting. All ayes. Motion carried. 
Adjournwenx. timet 9.2« p.m-

Kespecttiiiiy subnitted. 

/ / 
DArlene Mueller, Village ClerX 

9 -J 0880 "OH 
m i 1 NIHISNXV WdOZ:5 tOOZ'52 "OnV 
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53. The foWowtng document has been redacted to exclude confidential infornnatlon. 



08/25/2004 14:11 8474260317 
PAGE 07 

VILLAGS OF GILBERTS 
SXBCOTXVB SBSSZOH 
SSPTBMBBR 22,1992 

The Ekftcutlve Sftsalon of the Board a t Trustees was called to 
ordar at e:41 p.n. Those praaent included: President Lamers, 
Trustees Nueller, Blocker, Clark, Lindoerfer and Geier. Others 
present were: Attorney Roeser and Clark Mueller. 

Discussion on the MePaddea building followed. Attorney Roeaer 
was directed to record the deed. Discussion on the teat results 
and re«M>ral of tires followed. 

A motion was iwade and seconded to adjourned the axecutive Seaaion 
and oo intO- the Regular Board Meeting. Vote: All ay«s. Motion 
carried. All namhers returned to the regular board neating 
except Trustee Lindoerfer (left meeting at 9:20 p,n.) 
AdJQummeat tine: 9:40 p.m. 

Respectfully subautted: 

Darlene Mueller, Village Clerk 

•d 0880 m 
i m ^ m i s m nm-'^ tooz'9Z'onv 
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itt 

REPORT OF 
ENVIROMMEHTAL INVESTIGATION 

MCFADDEN PROPERTY • 
GILBERTS/ ILLINOIS 

Prepared for 
MS. DARLENE MUELLER 
Village of Gilberts 
86 Railroad Street 

Gilberts, Illinois 60136 

Prepared by 
JOHN A. RABER 6 ASSOCIATES/ INC. 

McHenry, Illinois 

October 8, 1992 



lit 

Registered Sanitarians • En\-ironmenlal Health Practitioners • Soil Scientists and Soil Classifiers 

g y ^ ^ S John A. Raber and Associates, Inc. 

^ 1 1 J g r 431M1 CRYSTAL LAXE ROAD « McHENRY, EliNOIS 60050 * 815/344-4021} • F/0( S15/344-2208 

O c t o b e r 8 , 1992 

Ms- Darlene Mueller 
Village of Gilberts 
86 Railroad Street 
Gilberts, IL 60136 

RE: Report of Environmental Investigation 
for McFadden Property 
Gilberts, Illinois 

Dear Ms. Mueller: 

John A. Raber & Associates, inc., is pleased to submit this report 
of findings regarding the McFadden property in Gilberts. The 
purpose of this investigation was to characterize the presence and 
scope of contaminants on this site. 

The findings contained in the report are based on the conditions 
existing at the time of our investigation. Since conditions can 
and may change, these findings are valid only for the period during 
the investigation and may not be valid at significantly later 
dates. 

John A. Raber & Associates, Inc., appreciates this opportunity to 
provide cur professional environmental services to you. 

Sincerely, 

JQHti A. RABEJ?7&,^«5SOCIATES, INC, 

Rea, R.S. 
Sanitarian 

cr 
enc. 

-•-- x»_TT T „v . Kartf Nnrthem DuPase. Northern Cook and Boone Counties 
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McFadden Prooertv 
Paoe 1 

on August 19, 19 92 John A. Raber & Associates personnel conducted 
a Soils investigation in the Village of Gilberts. The site in 
question is loca'ted directly west of the Gilberts Village Hall & 
is commonly referred to as the McFadden building. 

Arrangements for this investigation were made through the Village 
Clerk., Ks. Darlene Mueller. The property in question had at one 
time been used as an auto salvage yard with a limited area used for 
lead salvage from automotive batteries. 

Based on information available from local residents the battery 
salvage area was located to the north & north east of the existing 
structure. This investigation was limited to the area reportedly 
used for lead salvage. No other investigation was authorized for 
this property. 

The investigation conducted was to determine any soil contaminants 
which may be present due to the lead salvage activity. Parameters 
selected for analysis included the presence of acid, lead and 
petroleiutt products. In this report the acid will be referred to 
as Ph, lead is TCLP Lead and petrolevim products TPH. 

Three sites were selected to the north and northeast of the 
structure. Through the use of a truck-mounted mechanical auger, 
soil samples were collected from depths of one, four and seven foot 
depths from each sample location. A total of nine soil samples 
were collected. Analysis for the selected parameters was conducted 
by Gabriel Laboratories, Ltd. which is a certified environmental 
laboratory. (The laboratory report forms, summary of results and 
sample locations are attached). 

Lead and petroleum contamination were verified to be present at two 
sampling locations. Location number two (60' north of building) 
and location number three (19'north of building). Both were 
contaminated with lead and petroleum from the surface of the ground 
to a depth of 7'. The highest concentration of lead was present 
at site #2 {12.56ppm) while the highest concentration of patroleun 
was present at site #3 (737 mg/kg). 

These levels of contaminants justify cleaning up the site to ," t ^^e 
preclude any future liability to present and future owners. The T' ̂ i : ^ 
most reasonable method of remediation is to remove the contaminated t̂  - : 
soil with disposal In an approved landfill. Once the contaminated i • 
soil is removed clean backfill would have to be placed on the site V 
to replace the contaminated soil. .,',5»;T^ 



McFadden Property 
Page 2 

The best estimate of soil to be removed would be 311 cubic yards 
of soil. I have included the names of two companies which could 
assist the Village in this matter. Those companies are: 

Envirpnaental Contractors of IXlinoiB , I n c , may be able 
to assist you in the removal of this contaminated soil. 
Their phone number is (815) 654-4726. 

Winnebago Reclamation service, Inc., would be a possible 
landfill site for the contaminated soil. A phone call to 
them may be of some help. Their phone number is (815)874-
4806. Ask for John Lichty. 

Please note that John A. Raber & Associates, Inc., has not 
conducted an environmental assessment on the entire property or the 
structure on the property. This investigation was limited to the 
area identified as the lead reclamation area and the infonnation 
contained in this report only applies to that location. 
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SOIL ANALYSIS 

SIT2 *1 

1' 

1' 

7' 

SITE #2 

1 

SITE 

Ph 7.8 1' 
TCLP Lead <0.5ppm 
TPH - not detected 

Ph 8.91 
TCLP Lead < O.Sppm 
TPH - not detected 

4' 

1 1 

Ph e.e 
TCLP Lead< 0. 5ppm 
TPH not detected 

Ph 7 . 8 • 1 ' 
TCLP Lead l2.56pFm 
TPH 422mgAg 

Ph 7 . 9 
TQiP Lead 8ppxn 
TPH I3.1mg/kg 

4 ' 

Ph 7 . 3 
TCLP Lead 9.7ppm 
TPH 5 6 . 5 m g / k g 

Ph 8.4 
TCLP Lead 7.4ppm 
TPH 737mg/)ig 

Ph 9 
TCLP Lead 8ppn> 
TPH 50.3mg/kg 

Ph 8.6 
TCLP Lead 2ppin 
TPH 73.1ingAg 
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QQbr iGl laboratories, ltd. 
" ^ Pnviraninental & Enerov SeiviCfss 4861 Ametca^ Road 

RocWord. :Illnc3i$6U09 
Phone (615)^74-1635 

Pax (8-! 5) 374-1908 

ANALyTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: Village of Gilberts McFadden Building 1-A 
SAMPLE DATE: August 19, 1992 
DATE RECEIVED: August 19, 1992 
GABRIEL L0G:# R1610-92 

Ph 

TCLP Lead 

DETECTIONS UNITS 

7.8 units 

<0.5 ppm 

TPH 

DETECTION 

ND 

DETECTION 
LIMITS 

5.0 mg/kg 

ND « NOT DETECTED 

ANALYSIS APPROVED BY , ^ , < y ^ ^ t / - ^ ^ r f ^ DATE ^ ^ t ^ ^ ^ . ^ ^ . ^ T i H j 

1.) samples were collected by Client personnel. 

2.) Analysis v̂ ere performed according to "Standeird Methods", 
17th Edition; ASTH latest edition. 
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Q O b r i G l laboratories, ltd. 
• ^ Environmental A Enerov Services 486] Amtfican Road 

RocMord.lUlnoic 61109 
Phone (815) 874-1835 

Fax (615) 874-1908 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: Village of Gilberts McFadden Building 1-B 
SAMPLE DATE: August 19, 1992 
DATE RECEIVED: August 19, 1992 
GABRIEL LOG: if R1611'92 

Ph 

TCLP Lead 

DETECTIONS UNITS 

8.91 units 

<0.5 pp» 

TPH 

ND --= NO? DETECTED 

DETECTION 

ND 

DETECTION 
LIMITS 

5.0 mg/kg 

ANALYSIS APPROVED BY . ^ - J ^ l / ^ ^ c y f X i ^ ^ DATE. i&±£ylf̂  

1.) samples were collected by Client personnel. 

2.) Analysis were perfonaed according to "Standard Methods", 
17th Edition* ASTH latest edition. 
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Q Q b r l G l laboratories, ltd. 
- ^ Environmental * Energy Sgn/ices 4B6' American Road 

RocWord, lOinois 61109 
Pho^c (8151 874-1835 

Fax (6^5) 874-1908 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: Village of Gilberts McFadden Building l-c 
SAMPLE DATE: August 19, 1992 
DATE RECEIVED: August 19, 1992 
GABRIEL LOG:# R1612-92 

Ph 

TCLP Lead 

DETECTIONS UNITS 

8.6 units 

<0.5 ppm 

TPH 

ND "= NOT DETECTED 

DETECTION 

ND 

DETECTION 
LIMITS 

5.0 ng/kg 

ANALYSIS APPROVED BY . . ^ ^ M ^ . . . . < ^ J , . , / A DATE . .^ i f f^ /? . . , !^ 9 iJ9j7 

1.) Sanples were collected by Client personnel. 

2.) Analysis we3re performed according to "standard Methods", 
17th Edition; ASTM latest edition. 
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Q Q b r i & l laboratories, ltd. 
* * ^ Environmental & Eneroy Services 4861 Ain«rican Road 

Rocktont. llTmois 61109 
Phone (815) 874-1B3S 

Fax (815) 874-1908 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: Village of Gilberts McFadden Building 2-A 
SAMPLE DATE: August 19, 1992 
DATE RECEIVED! August 19, 1992 
GABRIEL LOG;# R161.T-92 

Ph 

TCLP Lead 

DETECTIONS LT̂ ITS 

7.8 units 

12.56 ppm 

TPH 

DETECTION DETECTION 
LIMITS 

422.0 ng/l 5.0 mg/kg 

ANALYSIS APPROVED BY ^ . ^ ^ ^ f j / - ^ ^ ^ J , i t 2 > DATE ^ ^ d ^ J % , r J ^ Y.j9'9'^ 

1.) Samples were collected by Client personnel. 

2.) Analysis were perfonned according to "Standard Methods", 
17th Edition; hSTW. latest edition. 
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- Q O b r i © ! laboratories, ltd. 
— ' Eni/ironrnantal * Energy Services En«/ironrn«ntai a tnorgy services l ^ ^ " ] " I i i " " '^cffnc 

RocKtord, llmots 6i 109 

Phoie (81S) 874.1655 

Fax (815)874-1908 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: V i l l a g e of G i l b e r t s McFadden B u i l d i n g 2-B 
SAMPLE DATE: Augxjst 1 9 , 1992 
DATE RECEIVED: A u g u s t 1 9 , 1992 
GABRIEL L 0 G : # R1614-92 

DETECTIONS UNITS 

Ph 7 . 9 u n i t s 

TCLP Lead 6 . 0 ppn 

DETECTION DETECTION 
LIMITS 

TPH 13.1 ng/kg 5.0 mg/kg 

ANALYSIS APPROVED BY . . - f ^ ^ l ^ .^^f^^yJ^ DATE .̂ 7̂̂ /̂ t/̂ f f'/f/fĵ  

1.) Samples were collected by Client personnel. 

2.) Analysis were performed according to "standard Methods", 
17th Edition; ASTM latest edition. 
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Q Q b r i o l laboratories, ltd. 
• ^ Envlroninwittl ft Energy Services Envlronmwittl ft Efwrgy Senn'ces 4861 American Road 

RocWord. lirino(S81109 
Phone {815) 874-1835 

Fax (815) 874-1908 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION! Village of Gilberts McFadden Building 3-A 
SAMPLE DATE: August 19, 1992 
DATE RECEIVED: August 19, 1992 
GABRIEL LOG:# R1616-92 

DETECTIONS UNITS 

Ph 8.4 units 

TCLP Lead 7.4 ppm 

DETECTION DETECTION 
LIMITS 

TPH 737.0 agA? 5.0 »gAg 

ANALYSIS APPROVED BY . ^ j ^ U ^ . ^tf^yJZJ^ DATE ^ ^ ; ^ » ^ / ^ / \99j? 

1.) Saaples were collected by Client personnel. 

2.) Analysis were performed according to "Standard Methods", 
17th Edition; ASTM latest edition. 
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Q Q b r i d laboratories, ltd. 
" ^ Environmental & Energy Services 4861 American Roao 

Rockford, I! inois 6110? 
Phone (815) 874-183£: 

Fax rSI 5) 874-1903 

ANALYTICAL REPORT 

RABER & ASSOCIATES 

SAMPLE DESCRIPTION: Village of Gilberts McFadden Building 2-C 
SAKPL2 DATE: August 19, 1992 
DATE RECEIVED: August 19, 1992 
GABRIEL L0G:# R1615-92 

Ph 

TCLP Lead 

DETECTIONS UNITS 

7.3 units 

9.7 ppn 

TPH 

DETECTION DETECTION 
LIMITS 

56,5 ng/kg 5.0 mg/kg 

ANALYSIS APPROVED BY ^ r ^ ! ^ ^ f/̂ - ^ ^ j y ^ . DATE ..^f^^lrrJ/A, f^./99ii 

1.) Samples were collected by Client personnel. 

2.) Analysis were performed according to "Standard Methods", 
17th Edition; ASTM latest edition. 
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55. Facsimile correspondence from IVIr. Richard O. Roeser (counsel for the Village of 
Gilberts) delivering the legal description of the Mc Faddens' property to the Village of 
Gilberts (Withheld pursuant to Attorney-Client Privilege). 

<• 
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ŷ ^̂ '̂ ^ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
^ JJB^I REGIONS 
I ^ B V ? 77 WEST JACKSON BOULEVARD 

\ ^ 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF 

SE-5J 

August 10, 2 004 

Ms. Cheryal Callahan 
Village Administrator 
Village of Gilberts 
87 Galligan Road 
Gilberts, IL 60136 

Dear Ms. Callahan, 

The United States Environmental Protection Agency (U.S. EPA) 
would like to provide you with a brief history and update on the 
Gilberts/Kedzie and Tower Hill Road Sites located in Gilberts, 
Kane County, Illinois. Enclosed you will also find the U.S. 
EPA's Site Assessment Report for the Gilberts/Kedzie and Tower 
Hill Road Sites. The Report presents the sampling data collected 
in April and June, 2004. As you can see from the data, both lead 
and arsenic are present on Village property at concentrations 
that U.S. EPA has determined pose a threat to human health and 
the environment. 

Site Description 

The Gilberts/Kedzie Site occupies approximately 6.8 acres of a 22 
acre parcel of land located between the Chicago and Northwestern 
Railway tracks on the west and Galligan Road on the east. The 
Gilberts/Kedzie Site is currently owned by a Mr. Glenn Kedzie. 

The Tower Hill Road Site is located just west of the Chicago and 
Northwestern Railway tracks between Mill and Jackson Streets. 
U.S. EPA has divided the Site into two operable units (OU) to 
reflect the separate ownership. OU-1 is the westernmost portion 
of the Site and is owned by NextMedia. OU-2 is the eastern 
portion of the Site and is owned principally by the Village of 
Gilberts. Union Pacific Railroad may also own a portion of OU-2. 

Site History 

On October 21, 2003, a below ground fire occurred at the Gilberts 
Kedzie Site. U.S. EPA responded to the fire at the request of 

RKyctad/RccyclaU* . Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer! f ^ ? C 

EM 
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On March 30, 2004, U.S. EPA began preparations for installing a 
chainlink fence around the Site. On April 1, 2004, the acting 
Emergency Response Branch Chief verbally approved a $2E),000 

"* ceiling for the Emergency and Rapid Response Services (ERRS) 
contractor to initiate the removal action. The ERRS contractor 
mobilized to the; Site the same day and began installation of the 

'• chainlink fence. The fence was completed on April 7, 2004. The 
Emergency Removal Action Memorandum was signed on April 30, 2004. 

•• On April 23 and 29, 2004, the Illinois EPA, Office of Site 
Assessment, in cooperation with U.S. EPA conducted an cissessment 
of the Site. The purpose of the assessment was to det€;rmine the 

• extent of soil contamination at the Gilberts/Kedzie Site. Lead 
is the primary constituent of concern. Approximately 50 sampling 
locations were evaluated using a Geoprobe coring device and a 

.• field-based XRF. The XRF detected lead concentrations at up to 
237,054 ppm in surface soils. Twenty-five soil samples were 
taken to Region 5's Central Regional Laboratory for additional 

,g analysis. Sampling results detected total lead at up to 120,000 
parts per million (ppm), with a concentration of 678 ppm pursuant 
to the TCLP. 

During the April assessment work at the Gilberts/Kedzie Site, 
U.S. EPA and Illinois EPA had the opportunity to talk with area 
residents and Village officials. The residents and Village 

" officials told Illinois EPA and U.S. EPA that Mr. McNew had also 
operated his battery recycling facility at the Tower Hill Road 
Site. 

II 

On June 3 and 4, 2004, the Illinois EPA Office of Site 
Assessment, in cooperation with U.S. EPA conducted an assessment 

I on the property owned by the Village of Gilberts (Tower Hill Road 
Site-OU-2). During the assessment of Tower Hill Road Site-OU-2, 
Illinois EPA and U.S. EPA assessed approximately 50 sampling 

I locations using a Geoprobe coring device and a field-based XRF. 
They also took nine soil samples to Region 5's Central Regional 
Laboratory for additional analysis. Total lead was detected in 
the upper one foot of soil at up to 48,000 ppm, and at a 
concentration of 44.4 mg/L pursuant to the TCLP. 

For comparison purposes only, the Illinois EPA Tier 1 remediation 
objective for lead is 400 ppm, and the Resource Conservation and 
Recovery Act ("RCRA") hazardous waste standard for lead is 5.0 
mg/L pursuant to the TCLP (D008 characteristic waste). In 
addition, arsenic was detected in soil samples at up to 60 ppm. 
Eight out of nine samples analyzed for arsenic had concentrations 
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« 

Next Steps 

„,„ U.S. EPA has sent a draft Agreed Order On Consent to NextMedia 
for review and comment. It is U.S. EPA's goal to reach agreement 
with NextMedia so that NextMedia can complete the work at the 

^ Tower Hill Road-OU-1 site. 

U.S. EPA is currently preparing action memoranda for both the 
Gilberts/Kedzie and Tower Hill Road-OU-2 sites. These memoranda 
will document the threats at each site and the actions necessary 
to mitigate the threats to human health, welfare, or the 
environment. U.S. EPA is planning to spend public funds to 

'" remediate the sites. This action will be taken by U.S. EPA 
unless U.S. EPA determines that such action will be done properly 
by a responsible party or parties. This work could begin as 

'• early as September. 

U.S. EPA expects to send a letter to the Village of Gilberts 
!• requesting additional information about the Village's acquisition 

of the Tower Hill Road property. U.S. EPA wants to determine 
whether the Village acquired the property through bankruptcy, tax 

II delinquency, abandonment, or other circumstances in which the • 
government involuntarily acquires title by virtue of its function 
as sovereign. U.S. EPA would not consider the Village a party 

„ potentially responsible for the cleanup of the property as long 
as the Village acquired the property in any one of the ways 
described above. 

II 

U.S. EPA appreciates the helpful information and on-going 
cooperation provided by the Village. Please feel free to call me 
if you have any ^questions regarding these sites. 

I 

Sincerely yours. 

like Ribordy 
On-Scene Coordinator 
Superfund Division 



Weston Soiutions, Inc 
Suite 1210 
20 N. Wacker Drive 
Chicago, IL 60606-2901 
312-424-336D • Fax 312-424-333^ 

f ^^ww.westonsolutions.com 

August 6,2004 

Mr. Mike Ribordy 
On Scene Coordinator 
U.S. Environmental Protection Agency 
77 West Jackson Boulevard, SE5J 
Chicago, Illinois 60604 

TDD No.: S05-0404-002 

Subject: Preliminary Results from the Gilberts Kedzie and Tower Hill Road Site 
Assessments 

Dear Mr. Ribordy: 

The United States Environmental Protection Agency (U.S. EPA) tasked the Weston Solutions, Inc. 

(WESTON.) Superfund Technical Assessment and Response Team (START) under Technical 

Direction Document (TDD) S05-0404-002 to assist U.S. EPA in conducting Site Assessment 

Activities at the Gilberts Kedzie and Tower HiU Road sites, Gilberts, Kane County, Illinois 

(Attachment A, Figure 1). 

Since the early 1900's the sites have been use for tile manufacturing, scrap yaid and a lead-acid 

battery recycling operations. The Gilberts Kedzie site is bound on the north and west by marsh 

area, on the south and southwest by residential properties, and on the east by the Chicago and 

Northwestern Raihx>iul tracks. A pond, used for recreational fishing is also located southwest and 

adjacent to the Gilberts Kedzie site. The Gilberts Kedzie site is at a higher elevation than the 

surrounding land, therefore the topogr^hy at this site slopes towards the marsh and pond areas. The 

Tower Hill Road site is bound on the north and west by Tower Hill Road and the Chicago and 

Northwester Railroad tracks, with residential properties adjacent to the tracks on the west, to the 

I:\WO\START\34310 LTR.WPD 444-2A-AEMO 

an employee-owned company 
This document was prepared by Weston Solutions, Inc , expressly for VS. EPA. It shall not be released or disclosed in whole or in part 
withont the express, written permission of VS . EPA. 

file://I:/WO/START/343


Mr. Mike Ribordy 
U.S. EPA -^^. ' 

Preliminary Results from ttie Gilberts Kedzie 
and Tower Hill Road Site Assessments 

-2- .July 8, 2004 

south by additional residential properties and to the east by a marsh area. The; topography at the 

Tower Hill Road site slopes towards the marsh area. Prior to conducting the site assessment 

activities, portions of the sites were imsecured, allowing frespassers to use ttie site for off-road 

vehicles and recreation. 

Gilberts Kedzie 

On August 28,2004, U.S. EPA On-Scene Coordinator (OSC) Mike Ribordy, IlUnois Environmental 

Protection Agency (lEPA) representatives Lance Range, Ken Coridll, Jason Thorp, Thomas Crause; 

DSPA PubUc Relations representative, Carol Fuller, and WESTON START member Ron Bugg 

mobilized to the Gilberts Kedzie site to perform a two-day Site Assessment Activities included 

collecting soil samples with a track-mounted Geoprobe^ throughout the site, screening the soil 

samples with an X-Fay Fluoresence Spectrometer (XRF), docimienting the latitude and longitude 

of sample locations with a GPS unit; and submitting 23 investigative soil sampl<» to the U.S. EPA 

Central Regional Lalwratory for analysis. Sample locations are presented in Atixichment A, 

Figure 2. 

All of the samples submitted to the laboratory were analyzed for Total Metals and 10 of the samples 

were also analyzed for Toxicity Characteristic Leaching Procedure (TCLP) Metals. Analytical Data 

is presented in Attachment B. Sample results for Total lead and TCLP lead are presented in 

Attachment C, Table 1 with the corresponding XRF screening results. 

Each of the samples jmalyzed for Total lead exceeded the laboratory reporting limit, and 22 of the 

samples met or exceeded the 400 mg/kg soil remediation objective for lead far ingestion from 

industrial soils as identified in Section 35 Illinois Administrative Code, Part 742 - Tiered Approach 

to Corrective Action Objectives (TACO), Appendix B, Table B. 

l:\WO\STAR'n34310 LTR.WPD 444-2A-AEMO 

This document was prepared by Weston Solutions, Inc , expressly for IJ.S. EPA. It shall not be released or disclosed In whole or in part 
without the express, written permission of 1J.S. EPA. 
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-3- Julys, 2004 
y-

Each of the samples analyzed for Total arsenic exceeded the laboratory reporting limit, and 19 of the 

samples met or exceeded the 13 mg/kg soil remediation objective for arsenic for ingestion from 

industrial soils as identified in TACO, Appendix B, Table B. 

Each of the sample results analyzed for lead using the TCLP Method exceeded the reporting limits 

and seven of the 10 exhibited the characteristic of toxicity, as defined in 40 Code of Federal 

Regulations [CFR] 261.24 because the results were above the maximum concentration of 

contaminants for the toxicity characteristic for lead, which is 5.0 mg/L. 

Based on these findings, conditions present at the Gilberts Kedzie site that warrant a removal action 

as set forth in paragraph (b)(2) of 40 CFR 300.415 of the National Oil and Hazardous Substances 

Pollution Contingency Plan (NCP) include the following: 

• Actual or potential exposure to nearby human populations, animals, or the food chain 

form hazardous substances or pollutants or contaminants; and 

• High levels of hazardoiis substances or pollutants or contaminants in soils largely at 

or near the siuface, ttiat may migrate. 

• Weather conditions that may cause hazardous substances or pollutants or 

contaminants to migrate or be released. 

Towftr Hill Hftflrt 

After discussions with former employees and residences it was identified that the Tower Hill Road 

site, located southwest of the Gilberts Kedzie site, was also used as a scrap yard to recycle batteries. 

Therefore, on Jime 3,2004, U.S. EPA OSC Mike Ribordy, representatives from lEPA and WESTON 

START member Ron Bugg mobilized to the Tower Hill Road site to perform a Site Assessment. 

Activities included collecting soil samples with a track-mounted (jeoprobe ,̂ thioughout the site, 

I:\WO\STARTy34310 LTR. WPD 444-2A-AEMO 

This document was prepared by Weston Solutions, Inc, expressly for II.S. EPA. It shall not be released or disclosed in whole or in part 
without (he express, written permission of llJS. EPA. 
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Mr. Mike Ribordy 
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Preliminary Results from thie Gilbertŝ  Kedzie-
and Tower Hill Road Site /̂ assessments 

-4- Jul̂ ' 8, 2004 

screening the soil samples with an XRF, documenting the latitude and longitude of sample locations 

with a GPS unit; and submitting nine investigative soil samples to the U.S. EPî . CRL for analysis. 

Sample locations are presented in Attachment A, Figure 3. 

All of the nine samples submitted to the laboratory were analyzed for Total Metals and one of the 

samples was also analyzed for TCLP Metals. Analytical Data is presented in Atta<:hmentB. Sample 

results for Total lead and TCLP lead are presented on Attachment C, Table 2 with the corresponding 

XRF screening results. 

Each of the samples analyzed for Total Lead exceeded the laboratory reporting limits for lead and 

all nine of the samples met or exceeded the TACO soil remediation objective for lead for ingestion 

from industrial soils of 400 mg/kg. 

Each of the samples analyzed for Total arsenic exceeded the laboratory reporting limit, and eight of 

the samples met or exceeded TACO soil remediation objective for arsenic fijr ingestion fitim 

industrial soils of 13 mg/kg. 

The sample analyzed for lead using the TCLP Method exceeded the reporting limit and exhibited 

the characteristic of toxicity as defined in 40 Code of Federal Regulations [CFR] 261.24 because the 

result was above the maximum concentration of contaminants for the toxicity characteristic for lead, 

which is 5.0 mg/L. 

Based on these findings, conditions present at the Gilberts Kedzie site that warrant: a removal action 

as set forth in paragraph (b)(2) of 40 CFR 300.415 of the National Oil and Hazairdous Substances 

Pollution Contingency Plan (NCP) include the following: 

l:\WO\START\34310 LTR. WPD 444-2A-AEMO 

This document was prepared by Weston Solutions, Inc , expressly for VS . EPA. It shall not be released or disclosed in whole or in part 
without the express, written permissioB of U.S. EPA. 

file://l:/WO/START/34310


Mr. Mike Ribordy * =5.. _ ^ Preliminary Results from ttie Gilberts Kedzie-
U.S. EPA .,-». •-•̂•;̂^ and Tower Hill Road Site /̂ assessments 

-5- July 8, 2004 

• Actual or potential exposure to nearby human populations, animals, or the food chain 

form hazardous substances or pollutants or contaminants; and 

• High levels of hazardous substances or pollutants or contaminants in soils largely at 

or near the surface, that may migrate. 

• Weather conditions that may cause hazardous substances or pollutants or 

contaminants to migrate or be released. 

Should you have any questions or require additional information, please feel free to contact us. 

Very truly yours, 

WESTON SOLUTIONS, IlSrC. 

%inA 
Heidi M. Gorrill 
START Project Manager 

cc: Gail Nabasny, START Project OfiBcer, U.S. EPA, Region V (SE-5J) 
file 
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without the express, written permission of U.S. EPA. 
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Source: lEPA/ISGS 

Figure 2 
Gilberts Kedzie Sampling Locations 

I 
NOTES: 
Red dots indicate Geoprobe Locations, Green dots Indicate Surface sample location without Geoprobe 
Yellow lines indicate Fenced area. Green lines indicate main open area with visible contamination 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

, REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

Date: JUN 1 0 2004 

Subject: Review of Region 5 Data for Gilbert Landfill (Gilbert, IL) 

From: Marjorie Mattox, Chemist, ESAT/ALION 
Contractor to Region 5 Central RegionaL^aboratory / / 
Submitted to EPA:/^^iX/a)ui-Q>f>^^3L^25525^ { p - f O - ^ J 

To: Mike ^tboniiA 

Attached are the results for: Gilbert Landfill (Gilbert, IL) 

CRL data set number: E405001 

Samples analyzed for: ICP Metals 

Results are reported for sample designations: E405001-01 to -25 



Parameter: ICP Metals 
Method: CRL Metals 004 & Metals 025 
Analyst: M. M a t t o x / T ^ . / T f o - / ^ 
Date: June 4,2004 ^ .-14 ̂  QCI 

ooooi;̂  
Work Orders: E405001 
TDF: 5-02-016 
Task Order: 05-1-22 
JOB: 246-0-1476-202-077-001 

ICP NARRATIVE 

This narrative covers the analysis of 25 soil samples from the Gilbert Landfill site. Thsse samples were 
submitted to ESAT for ICP Metals analysis. The samples were collected between April 22 to 30, 2004. The 
samples were received properly preserved on May 3, 2004. 

For a more detailed listing of sample ID, laboratory ID, field station ID, and sampling dates, refer to the Work 
Order pages and/or the initial LIMS report pages where such listings can be found. 

Routine CRL SOP Metals 025 (soil) was used to prepare the soil samples for ICP analj'sis. The soil samples 
were digested on May 6, 2004 as LIMS batch EE40501. Attempts were made to complete the analysis but were 
unsuccessfiil due to problems with the instrument. Perkin Elmer was called to service the instrument. Analysis 
was then completed on May 28,2004. Sample dilutions were analyzed on June 1,2004. CRL SOP Metal 004 
protocols were used during this analysis. All samples were analyzed within the holding time limit. 

ICP RUN RESULTS 

CRL Method 004: In August 2003, new MDL's and RL's were established. Details of this analysis can be found 
in the EPA instrument logbook and IITRI logbook No.'s C31633 and C31843. 

29 to 31 analyte lines out of a possible 78 lines available using the Optima 3300 DV method were chosen by a 
plan agreed upon by Dr. J. V. Morris. These are to be used for routine reporting of analyte values that appear in 
the QA summary reports. 

Analysis 052804 - Optima 3300 DV 

The following analyte will be not addressed, all other analytes will not be discussed in Ais case narrative: 

As, B, Ce, Li, Mo, Pb, Se, Sn, Sr, Ti, Tl, Y 

Currently not enough data is available for Method 004 to establish QA/QC limits. 

The following lists the case pertinent out-of-control QC audit check results based on default QA / QC 
(traditional) limits: 

RUN 052804 : 

Blanks: (Blank values iire rounded) 

Instr. Blkl: Cu324 
K766 
Mn257 
Na589 
V310 
Zn213 

-7.58 
-110.72 
-1.41 

-78.79 
-8.55 
-15.26 

ug/L 
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Instr. Blk 2: 

Instr. Bile 3: 

Instr. Blk 4: 

LCMl s: LCMl 1: 

LCMl 4: 

Cu324 
Mn257 
Na589 
V310 

Ag328 
Be313 
Cu324 
K766 
Mn257 
Na589 
V310 
Zn213 

Be313 
Cu324 
Mn257 
Na589 
V310 
Zn213 

Na589 

Zn213 

-6.52 
-0.97 
-76.34 
-12.66 

2.61 
-0.28 
-8.96 
-182.46 
-1.47 
-98.47 
-22.99 
-13.85 

-0.32 
-10.15 
-1.57 
-117.89 
-23.69 
-13.85 

***, 10.24 Percent deviation 

10.07 

*** level used for control purposes for sample values less than 10,000 ug/1, Hi AQC used for 
sample values greater than 10,000 ug/1. 

Matrix QC: 

Preparation Blank: EE40501-BLK1: Ag328 
Cu324 
K766 
Mn257 
Na589 
V310 
Zn213 

2.42 I 
-8.11 
-117.69 
-1.76 
-79.81 
-12.46 
-18.35 

ug/L 

Matrix Duplicate: EE40501-DUP1: 

EE40501-DUP2: 

EE40501-DUP3: 

Ag328; <5X (difference) 

Ag328, Cd214, Co228; <5X (difference) 

Ag328, Cd214; <5X (difference) 

<5X was used to point out that the duplicate difference was used for QC evaluation purposes, the j 
RPD was not always listed on the LIMS report. [_ 

Matrix Spike: EE40501-MS1: Pb220 # 
(Sed. & Ag/Mo/Sn) Zn213 # 

jVUMcttfy) 6-V-^/ 
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EE40501-MS2: 
(Hi Level) 
EE40501-MS4: 
4Sea. & Ag/Mo/Sn) 

--EE4050;-MS5: 
(Hi Level) 
EE40501-MS7: 
(Sed. & Ag/Mo/Sn) 

Pb220 

Pb220 

Pb220 

Ba455 
Cu324 
Pb220 
Zn213 

# 

# 

" # 

# 

# 
# 

# 

EE40501-MS8: Pb220 # 
(Hi Level) 

# audit not valid; sample concentration is greater than twice the spike c;oncentration. The blank 
spike is used for validation purposes for these analytes. 

LCS: 

RUN 060104: 

EE4050I-SRMI: Fe273 
Na589 

121.6 % Recovery 
218.9 " 

B l a n k s : (Blank values are rounded) 

Instr. Blk 1: 

Instr. Blk 2: 

Instr. Blk 3: 

Cu324 
Na589 

Cu324 

Cu324 
Na589 
Pb220 

-2.47 
48.18 

-2.43 

-1.60 
35.48 
360.9 

ug/1. 

RL check Soln: RL 1: 

RL2: 
(See paragraph below regarding rl's) 

Presently no "control" actions are being implemented with the observed RL analyte values actually determined 
during the analysis run. RL check solution values currently are being analyzed for purposes of generating a 
benchmark set of values which can be used to monitor the appropriateness of any given RL level of analyte 
concentration. 

AH other quality control was acceptable per CRL SOP Metals 004. 

Sample analyte qualifications: 

Compilation of control chart information is still on-going for some of the check audits from Optima analysis 
runs. Data is currently being gathered for some QA audits. Until QA data from the new changes is more 
complete, the default CRL limits will be used. 

The ICP sample results reported are acceptable except as noted in the follovdng paragraphs. 



oooois 

For Ag, instnmient blank #3 and EE40501-BLK1 showed a result which was above the MDL indicating possible 
contamination. Samples affected were E40500I-02 to -14, -16 to -25, and are flagged "K". Also for Ag, sample 
results for E405001-03, -05, -07, -09, -11, -12, -14,-16 to -18, -20, -22, -23, -25, are flagged "J" since the values 
were between the MDL and ^ . ' 

For Ba, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the future. The soil Hi Spk's EE40501-MS2, -MS5, -MS8, were reported 
from two fold dilutions due to the levels being above the calibration range. 

For Be, the LCMl is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the ftiture. Also for Be, instrument blanks #3 and #4 showed negative results 
with absolute values greater than the MDL. Positive sample results greater than the method detection limit 
affected by the blanks were E405001-11, -19,-21, -24. These samples are flagged "L" due to the possible low 
bias. 

I 

For Cd, sample results for E405001-03, -11, are flagged "J" since the values were between the MDL and RL. i 

For Co, sample results for E405001-11, -14 are flagged "J" since the values were between the MDL and RL. 

For Cr, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the future. No dilution was required for the Hi Spk's since all results were 
within 10% of the true value. j 

For Cu, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration j 
standard to compensate for this in the ftiture. Also for Cu, samples E405001 -06, -08, EE40501-MS8 (Hi Spk.) | 
were reported from a two fold dilution due to the initial level being above the calibration range. No dilution was 
required for the remaining Hi Spk's since all results were within 10% of the true value. 

For Fe, all sample results were reported from the 273 line. For Fe, the LCS showed a result which was above the 
upper control limit. Therefore all Fe results are flagged "K" due to this high bias. 

For Mn, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the future. The soil Hi Spk's EE40501-MS2, -MS5, -MS8, were reported 
from a two fold dilution due to the initial value being above the calibration range. 

For Na, the LCMl #1 showed a result which was below the lower control limit. Also for Na, the LCS showed a 
result which was above the upper control limit. Per Dr. John Morris, in this case the samples are evaluated by 
the LCMl effect since the confrol limits for this audit are more precise. All Na sample results are therefore 
flagged "L" due to this QC low bias. For Na, all instrument blanks and EE40501-BLK1 showed results with an 
absolute value less than the MDL. Positive sample results greater than the method detection limit affected by the 
blanks were E405001-01, -05, -12,-14,-16,-21,-23. These samples are also flagged "L" due to this possible 
low bias. 

For Ni, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the future. For Ni, EE40501-MS2 (Hi Spk.) was reported from a two fold 
dilution due to the initial level being above the calibration range. No dilution was required for the remaining Hi 
Spk's since all results were within 10% of the true value. 

f^ 'Htdt^ (c^^-o^ 
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For Pb, several samples were above the calibration range. Therefore a linearity check standard was analyzed at 
500 mg/L to verify the accuracy at this level. Results showed good correlation. Two samples were above 500 
mg/L and required dilution. Samples E405001-06, -13 were reported from two fold dilutions. 

For V, all instrument blanks and EE40501-BLK1 showed negative results with absolute values less than the 
MDL. Positive sample result? greater than the'hiethod detection limit affected by thie blanks were E405001-01 
to -25. These samples are flagged "L'' due to the possible low bias. 

For Zn, the Hi Spk is at the same level as the calibration standard. Adjustments will be made to the calibration 
standard to compensate for this in the fiiture. For Zn, sample E405001-08, EE40501-MS2 (Hi Spk.), -MS8 (Hi 
Spk.) were reported from a two fold dilution, and sample E405001-13 was reported from a ten fold dilution due 
the initial levels being above the calibration range. No dilution was required for the remaining Hi Spk since the 
result was within 10% of the true value. Also for Zn, LCMl #4 showed results below the lower control limit. 
Therefore all Zn results reported from this run, E405001-01 to -07, -09 to -12, -14 to -25 are flagged "L" due to 
the possible low bias. 

All flagged results are considered estimated. All sample results are usable. 

Other comments 

It has been observed that some LIMS report RPD calculations do not match all of our in house RPD calculations 
due to the number of significant figures used ii he calculations. 

No field QC were present for this work order. 

M .mcMky} &>'4~oi/ 



A L I O N 
SCIENCE AND TECHMOLOCr 

Alion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

'" Project: Gilbert Landfill 
Project Number Inonc] 

Project Manager Howard Pham 

Reported: 
Jun-08-04 14:33 

ANALYTICAL REPORT FOR SAMPLES 

Sample ID Laboratory ID 

E405001-01 

E405001-02 

E405001-03 

E405001-04 

E405001-05 

E405001-06 

E405001-07 

E405001-08 

E4050n-09 

E405001-10 

E40500M1 

E405001-I2 

E405001-13 

E405001-14 

E405001-15 

E405001-16 

E405001-17 

E405001-I8 

E405001-I9 

E405001-20 

E40500I-21 

E405001-22 

E405001-23 

E405001-24 

E405001-25 

Matrix 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Date Sampled 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:05 

Apr-28-04 11:20 

Apr-28-04 11:35 

Apr-28-04 12:45 

Apr-28-04 12:55 

Apr-28-04 13:15 

Apr-28-04 13:45 

Apr-28-04 13:55 

Apr-28-04 14:15 

Apr-28-04 14:30 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-28-04 16:15 

Apr-29-04 08:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:15 

Apr-22-04 09:30 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

Apr-30-04 07:09 

Apr-30-04 07:08 

Date Received \ 

May-03-04 10:43 • 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 ' 

May-03-04 10:43 | 

May-03-04 10:43 

May-03-04 10:43 j 

May-03-04 10:43 

May-03-04 10:43 j 

May-03-04 10:43 i 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 [ 

May-03-04 10:43 ^ 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 i 

May-03-04 10:43 

May-03-04 10:43 , 

May-03-04 10:43 | 

May-03-04 10:43 

May-03-04 10:43 ! 

X102 

X103 

X104 

XI05 

XI06 

X113 

XII4 

X116 

X117 

X118 

XI19 

X120 

X121 

X123 

X124 

X127 

X128 

X129 

X131 

X132 

X142 

X149 

X153 

XI60 

X161 

Margie ivianox, unemist 
Report Nanie: E40500l' 
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A L I O N 
m -SCIENCE AND TECHHOLOGV 

U L » U U _ L O 

Aiion Sc ience and Teclinology ESAT Region 5 

5 3 6 S o u t h C la rk S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e (312) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager: Howard Pham 

Reported: 

Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

X102(E40S001-0I)Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nicliel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
FlapT 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

9300 

ISO 

3.1 

4.4 

6800 

9.7 

13 

30 

28000 

6500 

2500 

670 

30 

1000 

V 

170 

22 

590 

K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg I EE4050I May-06-0 May-28-04 

X103 (E40S001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Hags/ 
Qualiflers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

8500 

530 

2.2 

4.0 

5200 

29 

6.2 

440 

63000 

52000 

1900 

230 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40!iOI May-06-0 May-28-04 

Margie Mattox, t..nemist 
Report Name: E405001 
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A L I O N 
SCIENCE AND TECHMOLOGY 

Al ion Sc ience and Tecl ino logy ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-• Project: Gilbert Landflll 
Projert Number: [none] 

Project Manager Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X103 (E405001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Analyte Result 
Flags/ 

Qualiflers MDL Limit Units Dilution Batch Prepared Analyzed 

NIHCil 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

39 

1400 

1.7 

290 

27 

550 

K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg I EE40S01 May-06-0 May-28-04 

XI04 (£405001-03) Soil Sampled: Apr-28-04 11:05 Received: May-03-04 10:43 

FlapT 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

7200 

140. 

3J 

1.0 

5100 

15 

6.8 

170 

45000 

15000 

2300 

81 

30 

1700 

0.66 

410 

27 

190 

J 

K 

J,K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1,4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

' [ . 

areie Mattox. unemist T Margie Mattox, unemist 
Report Name: E40500lL 
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A L I O N 
SCIENCE ANO TECHMOLOCV 

000020 
Alion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfjll 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

XI05 (E40500I-04) Soil Sampled: Apr-28-04 11:20 Received: May-03-04 10:43 

Analyte Result 
nags/ 

Qualifiers MDL Limit Units Dilution Batch i>repared Analyzed 

Aluminum 
Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Uad 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

12000 

110 

5.7 

7.6 

48000 

11 

11 

52 

32000 

5600 

22000 

490 

43 

1200 

13 

540 

27 

800 

K 

K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE4O501 May-06-0 May-28-04 

X106 (E40500I-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte 

Aluminum 
Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

11000 

130 

1.9 

2.5 

2900 

15 

11 

61 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

24000 K 3.6 

750 

2400 

480 

16 

6.0 

0.16 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

Margie Mattox, Cnemisr 
Report Name: E405001 
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A L I O N 
SCIENCE AND TECNNOLOCY 

000021 
Al ion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alien - ESAT Contract 
XI06 (E405001-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

N r a r a — 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

21 

860 

0.60 

36 

25 

520 

J, K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

\2 

20 

5.0 

5.0 

mg/kg I EE40501 May-06-0 May-28-04 

XI13 (£405001-06) Soil Sampled: Apr-28-04 12:45 Received: May-03-04 10:43 

Analyte 
Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

mg/kg i EE40501 May-06-0 May-28-04 12000 

460 

5.5 

2.8 

4700 

24 

11 

2000 

48000 

120000 

820 

370 

39 

1100 

3.0 

500 

28 

460 

K 

K 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.60 

3.6 

32 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

2.0 

12 

100 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

Jun-01-04 

May-28-04 

Jun-01-04 

May-28-04 

yy/vc<M^ h'^'O'/ 
rgie Mattox, Uhemist Margie 

Report Name: E405001 

Page 5 of 19 

[ -



A L I O N 
a SCIENCE AND TECHNOLOGY 

Ai ion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

'"Project: Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X114(E40S001-07)Soil Sampled: Apr-28-04 12:55 Received: May-03-04 10:43 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

U a d 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 

10000 

160 

2.4 

2.0 

8200 

12 

7.9 

230 

21000 

3200 

3000 

440 

22 

1300 

0.84 

250 

30 

350 

Hags/ 
Qualifiers 

K 

J.K 

L 

L 

L 

MDL 

6.0 

074 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

Limit 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

Units 

mg/kg 

-
M 

t» 

H 

-
' • 

-
• t 

" 
m 

m 

H 

M 

t t 

-
-
I t 

Dilution Batch Prepared Analyzed 

I EE40fi01 May-06-0 May-28-04 

" 

n n M H 

• n I) • 

, 
M H N H 

X116(E405001-D8)Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 
l iOOO 

590 

2.1 

6.8 

16000 

28 

8.1 

1300 

49000 

43000 

9200 

370 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.60 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

2.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

Jun-01-04 

May-28-04 

Margie Mattox, unemist 
Report Name: E405001 

Page 6 of 19 



A L I O N 
SCIENCr AND TECHNOLOGY 

000023 
Al ion Sc ience and Technology ESAT Region 5 

536 Sou th a a r k St reet , Sui te 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superflii.i US EPA Region 5 
77 West <ickson Boulevard 
Chicago 1 „ 60604 

-• Project: Gilbert Landflll 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X116(E4tm)01-08)Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch F>repared Analyzed 

^icKel 

Potassiun 

Silver 

Sodium 

Vanadiuii 

Zinc 

75 

1300 

3.2 

260 

28 

2500 

K 

L 

L 

1.6 
20 

0.40 

6.0 

1.4 

2.8 

7.0 
64 

1.2 

20 

5.0 

10 

mg/kg I EE40501 May-06-0 May-28-04 

Jun-01-04 

X117(E4W001-09)Soil Sampled: Apr-28-04 13:45 Received: May-03-04 10:43 

Analyte Result 
Flags/ 

Qualiflers MDL Limit Units Dilution Batch I^pared Analyzed 
Aluminun7~ 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromiuii 

Cobalt 

Copper 

Iron 

Lead 

Magnesiuii 

Mangane&> 

Nickel 

PotassiuDi 

Silver 

Sodium 

Vanadiuii/ 

Zinc 

13000 

120 

11 

8.7 

15000 

11 

17 

140 

51000 

9600 

2500 

320 

71 

1400 

0.89 

550 

40 

890 

K 

J,K 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
0.80 

O.IO 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

Margie iv Ihox, Chemist 
Report Name: E4050oi 

Page 7 of 19 



A L I O N 
m SCIENCE AND TECMNOLOf i r 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark S t ree t , Sui te 734 ; Chicago, IL 60605 
Telephone (312) 353-8302 Facs imi le (312) 353-8307 

Superf"und, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

""Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

X118(E405001-10)Soil Sampled: 

Metals by ICP 
Alion - ESAT Contract 

Apr-28-04 13:55 Received: May-03-04 10:43 

Analyte Result 
" Hags/ 
Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

U a d 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

5800 

200 

2.2 

3.0 

3300 

18 

6.6 

400 

51000 

63000 

980 

110 

41 

1900 

I J 

550 

27 

380 

K 

K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

Xn9(E405001-Il)Soil 

Analyte 

Aluminum 

Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

Hags / 
Result Qualifiers MDL Limit 

2900 6.0 20 

Units 

me/kg 

Dilution 

1 

Batch 

EE40:i01 

Prepared Analyzed 

May-06-0 Mav-28-04 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

2900 

160 

0.42 

0.57 

12000 

12 

2.9 

53 

55000 

55000 

460 

56 

L 

J 

J 

K 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

Margie Mattox, unemist 
Report Name: E405001 

Page 8 of 19 



A L I O N 
SCIENCE AND TECHNOLOGY 

Alion Sc ience and Technology ESi egion 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-- Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

XI19 (E405001-11) Soil Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

Analyte Result 
Hap/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Niacel 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

23 

2000 

1.1 

350 

14 

100 

J,K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg I EE4050I May-06-0 May-28-04 

X120 (E405001-12) Soil Sampled: Apr-28-04 14:30 Received: May-03-04 10:43 

Hags/ 
Analyte Result Qualifiers MDL Limit 

Aluminum 7000 6.0 20 

Units 

mg/kg 

Dilution Batch Prepared Analyzed 

1 EE40501 May-06-0 May-28-04 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

7000 

99 

2.0 

5.4 

9100 

10 

6.8 

230 

19000 

5600 

3500 

210 

25 

870 

0.70 

93 

16 

280 

K 

J.K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

Margie rgleManoxrCRefnTsf 
Report Name: E405001 

Page 9 of 19 



A L I O N 
SCIENCE ANO TECHNOLOGY 

Ai ion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-. Project: Gilbert Landfill 
Project Number: [none] 

Project Manager Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 
Alion - ESAT Contract 

X121 (E40S001-13)Soil Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

l-lags/ 
Qualiflers Analyte Result MDL Limit Units Dilution Biitch Prepared Analyzed 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

15000 

1000 

7 3 

69 

21000 

43 

17 

900 

100000 

120000 

6900 

500 

250 

1100 

4.1 

510 

26 

13000 

K 

K 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

32 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

14 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

100 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

50 

mg/kg I EE40501 May-06-0 May-28-04 

10 

Jun-01-04 

May-28-04 

Jun-01-04 

XI23 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

nags / 
.Aralyte Result Qualifiers MDL Limit 

Aluminum 1600 6.0 20 

Units 

me/ke 

Dilution 

1 

Batch 

EE4O501 

Prepared Analyzed 

Mav-06-0 Mav.28-04 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

56 

0.81 

2.0 

2300 

5.1 

3.8 

82 

13000 

7500 

900 

87 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

Margie Mattox,\:nemist 
Report Name: E405001 

Page 10 of 19 



A L I O N 
SCIENCE AND TECHMOLOCV 

Alion Sc i ence and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-• Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

X123 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

Mags / 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

^IcKel 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

14 

410 

0.49 

81 

5.0 

200 

J.K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE4050I May-06-0 May-28-04 

X124 (£405001-15) Soil Sampled: Apr-28-04 16:15 Received: May-03-04 10:43 

Analyte 
Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Flags/ 

Qualiflers MDL Limit Units Dilution Batch Prepared Analyzed 

12000 

72 

9.1 

4.6 

9500 

19 

27 

800 

100000 

400 

4300 

140 

120 

950 
U 

260 

38 

670 

K 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

Margie Mattox, Lnemist 
y4-^^ Report Name: E40500lL -

Page 11 of 19 



A L I O N 
SCIENCE AND TECHNOLOGY 

Alion Sc ience and Teclinology ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-, Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

X127 (E405001-16) Soil Sampled: Apr-29-04 08:30 Received: May-03-04 10:43 

Flags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Resuh MDL Limit Units Dilution Batch f^pared Analyzed 

2800 

78 

1.1 

5.0 

12000 

9.6 

8.0 

130 

27000 

27000 

6100 

210 

32 

570 

0.93 

200 

11 

310 

K 

J.K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg EE4()501 May-06-0 May-28-04 

X128 (E405001-I7) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

5500 

110 

1.0 

3.1 

24000 

9.5 

5.8 

180 

27000 

27000 

9100 

240 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

IS 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

Margie Manox, L;nemist 
(i-X-of Report Name: E405001 

Page 12 of 19 



A L I O N 
SCIENCE AND TECHNOLOCr 

Al ion Sc ience and Technology ESAT Region 5 

536 South a a r k St reet , Sui te 734 ; Chicago, IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-. Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Niaca— 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

21 

900 

1.1 

240 

18 

270 

J,K 

L 

L 

L 

1.6 
20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

XI29 (£405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

Analyte 
Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Hags/ 

Qualifiers MDL .ounit Units Dilution Batch Prepared Analyzed 

7300 

SO 

4.9 

7.2 

87000 

9.1 

9.1 

41 

35000 

910 

26000 

360 

38 

1100 

1.1 

380 

25 

1300 

K 

J,K. 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

Margie Mattox, ctiemist 
Report Name: E405001 

Page 13 of 19 



A L I O N 
SCIENCE AND TECNNOLOCY 

Al ion Science and Tecl ino iogy ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-. Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X131 (E405001-I9)Soil Sampled: Apr-29-04 09:15 Received: May-03-04 10:43 

Mags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

5800 

91 

0.50 

4.9 

66000 

12 

6.2 

280 

21000 

47000 

28000 

440 

27 

1400 

2.9 

340 

13 

330 

L 

K 

K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

X132 (E405001-20) Soil Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

nags / 
Analyte Resuh Qualiflers MDL Limit 
Aluminum 10000 6.0 20 

Units 

me/kR 

Dilution 

1 

Baxh 

EE40501 

Prepared Analyzed 

Mav-06-0 Mav-28-04 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

120 

4.1 

2.9 

23000 

8J 

15 

80 

38000 

1000 

8300 

460 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

anox, unemist Margie Manox, unemist 
Report Name: E405001 
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A L I O N 
SCIENCE AMD TECHNOLOCr 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark St reet , Su i te 734; Ch icago, IL 60605 
Telephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-• Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 

Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 

X132 (E40500I-20) Soil Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

Analyte Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

NiECil 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

46 

780 

0.80 

250 

23 

430 

J, K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

XI42 (£405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

Mags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

7700 

340 

0.61 

1.7 

37000 

20 

7.0 

550 

22000 

5400 

15000 

650 

22 

1500 

1.2 

190 

25 

830 

L 

K 

K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

O.IO 

1.6 

20 

5.0 

4.0 

I.O 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

u • 

L . . 

argie Manox,Xnemist 
Report Name: E40500l[ 
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A L I O N 
SCIENCE ANO TECNNOLOCY 

Alion Science and Technology ESAT Region 5 
536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

^ Project: Gilbert Landfill 
Project Number, [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X149(E405001-22)Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
t-lags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

11000 

140 

8.6 

6.6 

44000 

9.9 

19 

68 

58000 

620 

18000 

460 

68 

1600 

1.2 

450 

27 

1000 

K 

J,K 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

--^•6 

;i6 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
0.80 

O.IO 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

X1.S3 (£405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

Flags / 
Qualiflers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

12000 

120 

0.66 

V 

5800 

17 

10 

30 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

33000 K 3.6 

360 

4100 

240 

16 

6.0 

0.16 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg I EE40501 May-06-0 May-28-04 

Margie Manox, Chemist 
Report Name: E405001 

Page 16 of 19 



A L I O N 
SCIENCE ANO TECHMOLOCV 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark S t ree t , Sui te 734 ; Chicago, IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

- Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-08-04 14:33 

Metals by ICP 
Alion - ESAT Contract 

X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

NiHra— 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

23 

1000 

0.70 

65 

29 

67 

J,K 

L 

L 

L 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

- 7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

X160 (E405001-24) Soil Sampled: Apr-30-04 07:09 Received: May-03-04 10:43 

Flap/ 
Qualifiers [Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium . 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

7100 

510 

0.57 

1.7 

38000 

21 

6.9 

260 

31000 

6200 

12000 

510 

26 

1200 

1_3 

290 

21 

1100 

L 

K 

K 

L 

L 

L 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 I . 

I -

Margie Mattox, unemist 
Report Name: E40500ll 
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A L I O N 
SCIENCE AND TECNNOLOCV 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: "" 
Jun-08-04 14:33 

Metals by ICP 

Alion - ESAT Contract 
X161 (E40S001-25) Soil Sampled: Apr-30-04 07:08 Received: May-03-04 10:43 

Mags/ 
Qualiflers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

I I I 

12000 

75 

11 

4.7 

18000 

17 

21 

780 

83000 

680 

8000 

190 

83 

I too 

0.57 

300 

32 

770 

U 

J,K 

L 

L 

L 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

030 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1 6 

20 

5.0 

4.0 

1.0 

12 

50 

IS 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE4i)50l May-06-0 May-28-04 

^ / / 
Margie iVianox7 Chem isi 

^^iW Report Name: E405001 
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A L I O N 
SCIENCE AND TECHMOLOCV 

00003^ 
Al ion Sc ience and Tecl inology ESAT Region 5 

536 South Clark St reet , Sui te 734 ; Chicago, IL 60605 

Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-•Project: Gilbert Landfill 
Project Number: [none] 

Project Manager Howard Pham 

Reported: 
Jun-08-04 14:33 

Notes and Definitions 

# Spike audit not valid. The sample concentration exceeds twice the concentration of the spike added. No qualification made for this 
QC audit. 

< 5X One or both concentration values for the duplicate analysis audit were less than 5 times the MDL value AND the difference 
between the two values was less than the MDL value. The duplicate audit is acceptable. No qualification made for this QC audit. 

J The identification of the analyte is acceptable; the reported value is an estimate. 

K The identification of the analyte is acceptable; the reported value may be biased high. The actual value is expected to be less than 
the reported value. 

L TTie identification of the analyte is acceptable; the reported value may be biased low. The actual value is expected to be greater 

than the reported value. 

U Not Detected 

NR Not Reported 

I _ 

Margie Mattox, Cnemist 
Report Name: E40500ll 
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' • 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

_ ^ REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

Date: JUN 0 3 2004 

Subject: Review of Region 5 Data for Gilbert Landfill 

From: Stephen Connet, Chemist, Alion Science and Technology / ESAT 
Contractor to Region 5 Central Regional Laborator 
Submitted to CRL on ^ - 3 - o </ 

To: WiU- t\U^4 

Attached are the results for Gilbert LandfiU 

CRL data set numbers: E405001 

Samples analyzed for: GFAA Arsenic, Selenium 

Results are reported for sample designations: E405001-1 thru -25 



l u y ^ ZW/^fC/ yUN 0 3 2004 
DatA/Manageihent fi^ordinator and Date Received _ 

Date Transmitted: / / 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 for 
any comments or questions. 

Please sign and date this form below and return it with any comments to: 

Sylvia Griffin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

/ / 
Received by and Date 

Comments: 

Attached are the results for: Gilbert Landfill 
f 

CRL data set numbers: E405001 [ ̂  

Samples analyzed for: GFAA Arsenic, Selenium j 
1 • 

Results are reported for sample designations: E405001-1 thru -25 

Rev. 4/10/02 



Method: 200.9 (GFAA Metals) 
Site: Gilbert Landfill 
Date: May 18,2004 
Prepared by: Stephen Gkinhet 

TDF: 5-22-016 
Alion Job #: 246-0-1476-202-077-001 
Task Order #: 05-1-22 
Data Set: E405001 

NARRATIVE 

I * 

Twenty five (25) soil samples from the Gilbert LF site were collected between Aj)ril 22 and 30, 
2004 and were received by CRL on May 3,2004. The samples were submitted to ESAT for analysis 
of arsenic and selenium by GFAA. The sample point identifications are on the first page of the 
LIMS report following this narrative. 

The samples were digested following standard CRL 200.2 hot block digestion prc'tocols (CRL SOP 
METALS025) on May 6, 2004 (digestion batch EE40501). All analyses were periformed between 
May 10 and 14,2004 using 200.9 methods (CRL SOP's METALS019). Reanalysis of 3 samples 
(E405001-18, -19 and -20) for arsenic was performed on the SimAA 6000 using the multi-element 
arsenic/selenium program when it was discovered that diluted results were not consistent with 
undiluted results for those samples. QC limits are based on ESAT control limits; (̂ RL default limits 
are used if ESAT limits are greater than CRL limits. Soil LCS values for arsenic and selenium are 
based on ESAT "floating means" per Dr. J. V. Morris of U.S. EPA. 

No samoles are identified as field dimlicates. Because Tet̂ ortpd OC vji.h'es are lps«! tViqp S timf»<? tfip 
MDL for ail selenium duplicates, the duplicate difference criteria are used for control purposes for 
those samples; the matrix duplicates for selenium are flagged "<5X" in LIMS. It has been observed 
that, due to differences in the significant figures used for calculation, RPD values calculated by 
LIMS are not correct. All QC were within limits. All samples were analyzed within the holding time 
limit. 

Non-detect results are reported to the reporting limit (RL). The following results between the 
method detection Umit (MDL) and the RL are reported as the instrument value with a "J" flag and 
are considered estimated: E405001-01, -02, -05, -07, -09, -13, -15, -16 and -25 for selenium. The 
presence of interference required some samples to be diluted in order to meet anal],^cal spike 
recovery criteria. All reported values are adjusted for dilution except E405001-12 selenium. All 
other sample results are acceptable. Where appropriate, reported values are dilution corrected. 

QC reports which include analytical QC are provided as Lotus spreadsheets. Logbook entries for 
this metals analysis can be found in Alion logbook C31845 page 15. 



A L I O N 
SCIENCE ANb TECHMOLOCV 

Al ion Sc ience and Techno logy ESAT Region 5 

536 South a a r k Str*«t, Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

. Project Manager: Howard Pham 

Reported:-" "-
Jun-01-04 08:57 

ANALYTICAL R E P O R T FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 

X102 

X103 

X104 

XI05 

X106 

xin 
X I H 

X116 

X117 

X118 

X119 

X120 

XI21 

X123 

X124 

X127 

XI28 

X129 

X131 

X132 

XI42 

X149 

X153 

X160 

X161 

E405001-0I 

E405001-02 

E405001-03 

E405001-04 

E405001-05 

E405001-06 

E405001-07 

E405001-08 

E405001-09 

E405001-10 

E405001-11 

E405001-12 

E405001-13 

E405001-14 

E405001-15 

E405001-16 

E405001-17 

E405001-18 

E405001-19 

E405001-20 

E40500I-21 

E40500I-22 

E405001-23 

E405001-24 

E405001-25 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:05 

Apr-28-04 11:20 

Apr-28-04 11:35 

Apr-28-04 12:45 

Apr-28-04 12:55 

Apr-28-04 13:15 

Apr-28-04 13:45 

Apr-28-04 13:55 

Apr-28-04 14:15 

Apr-28-04 14:30 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-28-04 16:15 

Apr-29-04 08:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:15 

Apr-22-04 09:30 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

Apr-30-04 07:09 

Apr-30-04 07:08 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

j ^ (p-('<>{ 

btephgn uonnei, L:nenT ŝT 

000013 
Report Name: E405001 

Page 1 of 7 



va/ 
A L I O N 
SCIENCE AND TECHNOLOGY 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 i^acslmile (312) 353-8307 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] . . . 

Project Manager Howard Pham 

Reported^. •-

Jun-01-04 08:57 

Metals by GFAA 

Alion - ESAT Contract 
X102 (E40S001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Mags / 
Qualifiers Analvte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

15 

0.53 

0.60 2.4 mg/kg 6 EE40501 May-06-0 May-II-04 

0.40 1.6 " 2 " • May-12-04 

X103 (E40SO01-O2) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Flags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

65 

1.1 

2.0 8.0 mg/kg 20 EE405CiI May-06-0 May-11-04 

1.0 4.0 " 5 " " May-12-04 

X104 (E40S001-03) Soil Sampled: Apr-28-04 11:05 Received: May.«3-04 10:43 

I FlagT; 

t i 
Arsenic 

Selenium 

42 

U 

1.0 4.0 mg/kg 10 EE4O501 May-06-0 May-11-04 

1.0 4.0 - 5 . . May-12-04 

XIOS (E405001-04) Soil Sampled: Apr-2S-04 11:20 Received: May-03-04 10:43 

t-lags/ 
Qualiflers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

25 

U 

1.0 4.0 mg/kg 10 EE40501 May-06-0 May-11-04 

0.40 1.6 " 2 " " May-12-04 

X106 (E40500I-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

nags/ 
Analyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

9.7 

0.55 

0.40 1.6 mg/kg 4 EE40501 May.06-0 May-11-04 

0.40 1.6 " 2 " " May-12-04 

XI13 (E405001-06) Soil Sampled: Apr-28-04 12:45 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte 

Arsenic 

Selenium 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

84 

V 
2.0 8.0 mg/kg 20 EE40501 May-06-0 May-11-04 

2.0 8.0 " 10 " " May-12-04 

Jiteptiî n uonnet, cneiiust' ̂ :-

6-('oY 
000014 Report Name: E405001 
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A L I O N 
SCIENCE AND TECMMOLOGV 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager: Howard Pham 

Reported:- - •-

Jun-01-04 08:57 

Metals by GFAA 
Alion - ESAT Contract 

X114(E405001-07)Soil Sampled: Apr-28-04 12:55 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

12 

0.68 

0.40 1.6 mg/kg 4 EE40501 May-06-0 May-11-04 

0.40 1.6 " 2 " . " May-12-04 

X116 (E405001-08) Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

flags/ 
Analyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

59 

U 

2.0 8.0 mg/kg 20 EE40501 May-06-0 May-11-04 

1.0 4.0 " 5 . . May-12-04 

XI17 (E405001-09) Soil Sampled: Apr-28-04 13:45 Received: May-03-04 10:43 

l-lags/ 

Arsenic 

Selenium 

39 

0.65 

1.0 4.0 mg/kg 10 EE40501 May-06-0 May-11-04 

0.40 1.6 • 2 " " May-12-04 

XI18 (E405001-10) Soil Sampled: Apr-28-04 13:55 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

70 

U 

2.0 

2.0 

8.0 

8.0 

mg/kg 20 EE40501 May-06-0 May-11-04 

10 " " May-12-04 

X119 (E405001-11) Soil Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

Hags / 
Qualifiers Analyte Result MDL Limit Units Diludon Batch Prepared Analyzed 

Arsenic 

Selenium 

82 

U 

2.0 8.0 mg/kg 20 EE40501 May-06-0 May-11-04 

2.0 8.0 " 10 " " May-12-04 

X120 (E405001-12) Soil Sampled: Apr-28-04 14:30 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte 

Arsenic 

Selenium 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

16 

1.0 

0.50 2.0 mg/kg 5 EE4050I May-06-0 May-11-04 

0.20 0.80 " , ,, - May-12-04 

steptien connet, CnemisT 

H-^i 000015 
I -

Report Name: E405001 i 
Page 3 of? 



A L I O N 
SCIENCE AND TeCHMOLOfiV 

Al ion Sc ience and Techno logy ESAT Region 5 

5 3 6 S o u t h Ciaric S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e (312) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landflll 

Project Nfimbcr: [none] 

: Project Manager: Howard Pham 

Reported:,- ., 

Jun-01-04 08:57 

Metals by GFAA 

Alion - ESAT Contract 
IK 

X12I (E405001-13) Soil Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

Flags/ 
Qualifiers , Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

290 

2.5 

10 40 mg/kg 100 EE40501 May-06-0 May-11-04 

2.0 8.0 " 10 " " May-12-04 

X123(E405001-14)Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

FlagsT 
Result Qualifiers MDL Analyte Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

17 

1.7 

0.50 2.0 mg/kg 5 EE40501 May-06-0 May-11-04 

0.40 1.6 " 2 " " May-12-04 

X124 (E405001-15) Soil Sampled: Apr-28-04 16:15 Received: May-03-04 10:43 

_ - — Hags / 

Arsenic 

Selenium 

100 

0.55 

4.0 16 mg/kg 40 EE4050I May-06-0 May-11-04 

0.40 1.6 " 2 " " May-12-04 

X127 (E405001-16) Soil Sampled: Apr-29-04 08:30 Received: May-03-04 10:43 

Flags/ 
Qualifiers ^Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

35 

1.2 

1.0 4.0 mg/kg 10 EE40501 May-06-0 May-11-04 

1.0 4.0 " 5 " " May-12-04 

X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Flags / 
Result Qualifiers MDL .Analyte Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

26 
V 

1.0 4.0 mg/kg 10 EE40501 May-06-0 May-11-04 

1.0 4.0 " 5 " " May-12-04 

\ 1 2 9 (E405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

- F l a g s / -
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

.\rsenic 

Selenium 

29 

U 
LO 4.0 mg/kg 10 EE40501 May-06-0 May-14-04 

0.40 1.6 - 2 " " May-12-04 

by-o^ 
Slepnen Lotwret, <^hemist 

000016 
Report Name: E40500I 
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A L I O N 
SCIENCE AHO TECHMOLOCr 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Al ion Sc ience and Technology ESAT Region 5 

536 South Ciaric St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Project: Gilbert Landfill 

Project Number: [none] 

• Project Manager Howard Pham 

Reported: - •-

Jun-01-04 08:57 

Metals by GFAA 
Alion - ESAT Contract 

X131 (E405001-19) Soil Sampled: Apr-29-04 09:15 Received: May-03-04 10:43 

Analyte Result 
Flags/ 

Qualiflers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

84 

U 

2.0 

1.0 

8.0 

4.0 

mg/kg 
t t 

20 

5 

EE40501 May-06-0 May-14-04 

May-12-04 

X]32(E405001-20)Soi l Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

Flags/ 
C^ialifieis Analyte Result Î IDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

24 

U 

0.50 2.0 mg/kg 5 EE40501 May-06-0 May-14-04 

0.40 1.6 » 2 " • M8y-12-04 

X142 (£405001-21) Soil Sampled: Apr-29-^4 09:45 Received: May-03-04 10:43 

Mags/ 
TT^;.- r\:i,.f: n-.»^i 

Arsenic 

Selenium 

7.6 
V 

0.20 

0.40 

0.80 

1.6 

mg/kg EE40501 May-06-0 May-11-04 

May-12-04 

X149 (E405001-22) Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

Flags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

30 

U 

LO 4.0 mg/kg 10 EE40501 May-06-0 May-11-04 

0.40 1.6 » 2 " " May-12-04 

X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

Flags/ 
Qualifiers I Analyte 

Arsenic 

Selenium 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

8.4 

V 

0.20 

0.40 

0.80 

1.6 

mg/kg EE40501 May-06-0 May-11-04 

May-12-04 

X160 (E405001-24) Soil Sampled: Apr-30-04 07:09 Received: May-03-04 10:43 

Flags/ 
Qualiflers Analyte Result MDL Limit Uiits Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

15 

U 

0.60 2.4 mg/kg 6 EE40501 May-06-0 May-11-04 

0.40 1.6 •• 2 " " May-12-04 

1 ^ 

S-r-o^f 
steptien conoet, t^tiemist 

ooooiv 
Report Name: E405001 j 
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A L I O N 
SCIENCE ANO TECHMOLOCV 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark S t ree t , Sui te 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfur.d, US EPA Region 5 
77 West .ackson Boulevard 
Chicago ;L, 60604 

Project: Gilbert Landfill 

« "- Project Number [none] 
w : ^ Project Manager: Howard Pham 

Reported: __ 
Jun-01-04 Q8:5f 

Metals by GFAA 
Alion - ESAT Contract 

X161(E4ti5001-25)Soil Sampled: Apr-30-04 07:08 Received: May-03-04 10:43 

1 * 

Analyte Result 
Flags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 
84 

0.41 

2.0 8.0 mg/kg 20 EE40501 May-06-0 May-11-04 
0.40 1.6 " 2 " " May-12-04 

Stepnen uonRfej^Cnemisi 

Q̂  i-f-oy ooooiJ^ 
Report Name: E405001 
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A L I O N 
SCIENCE AHO TECHMOLOCV 

Al ion Sc ience and Tec l ino logy ESAT Region 5 

536 South a a r k Street, Sutte 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number [none] 
Project Manager: Howard Pham 

Reported: - "-
Jun-01-04 08:57 

Notes and Definitions 

< 5X One or both concentration values for the duplicate analysis audit were less than 5 times the MDL value AND the difference 
between the two values was less than the MDL value. The duplicate audit is acceptable. No qualification made for this ( ^ audit. 

J The identification of the analyte is acceptable; die reported value is an estimate. 

U Not Detected 

NR Not Reported 

I -

H-'-^'( 000019 

btepnen conger, cnemist 
Report Name: E405001 
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CENTRAL REGIONAL LABORATORY 
ESAT Data Checklist 

Work Order ^ F EHtSpDi ' Qdhirt UMJLFH} 

Caf Chain of Custody 

• T Final report from LIMS UPDATE / 5 37 PM 

\ ^ TDF Completion form signed by TOPO 

y Analytical and Data Review Checklist 

^ Transmittal Memo w/signatures of the following: 

• Analyst(s) 

• Environmental Data Coordinator 

Prepared bv A ^ a ^ ^ A ^ V / / f V ^ ' '^'^ / 
Enwonmeu 

* t 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

* '̂ REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

Date: JUN 0 3 2004 

Subject: Review of Region 5 Data for Gilbert Landfill (Gilbert, IL) 

From: Richard Baltrus, Chemist, Alion Science and Technology/ESAT 
Contractor to Region 5 Central Regional Laboratory 
Submitted to CRL on ^ _ r^ n 

To: ^p "-̂ ê:: j ^ c ^ ^ ^ y 

Attached are the results for: Gilbert Landfill 

CRL data set number: E405001 

Samples analyzed for: Mercury 

Results are reported for sample designations: E405001-01 to E405001-25 

I -

I . 



Parameter: Mercury Data Set: E405001 
Method: 245.2*DNS (AJG044 dated 02/20/04) TDF: 5-22-016 
Analyst: Richard Baltrus JOB: 246-0-1476-202-077-001 
Date: June 1,2004 ^ ^ Task Order: 05-1-22 

_^ NARRATIVE 

Ten (10) soil samples from Gilbert Landfill (Gilbert, IL) site were collected on April 28 
and 29 , 2004. The samples were received on May 3 , 2004. The samples were received at a 
temperature of 4.4°C. 

For a more detailed listing of the sample ID, laboratory ID, field station ID and sample 
dates, refer to the work order pages and /or initial LIMS report where these listings could be 
found. 

The soil samples were TCLP extracted on May 4, 2004 according to CRL SOP # 
GEN019 (method 1311) and analyzed as water samples. The TCLP extracted samples were 
manually digested on May 27, 2004. All digestion sample tubes were capped during the 
digestions. Hydroxylamine solution was manually added prior to analysis on May 28, 2004 as 
LIMS batch EE42701. 

Because the reported QC values are less than 5 -; the MDL, the duplicate difference 
criteria are used for control purposes, the duplicate EE42701-DUP1 is flagged "<5x". All the QC 
data were within the limits; therefore, the results are acceptable. All samples v,'ere analyzed 
within the 28 day holding time limit. 

Matrix and digestion QC reports and sample results are found as LIMS printouts. A QC 
summary is in a separate Lotus 1-2-3 report. Details of this analysis can be found in the Alion 
Science Technology logbook number C31846 pages 21 and 22. 

^^L£>C'^t-
' ' - " ' 000012 



A L I O N 
SCIENCE AND TCCHMOLOCY 

Al ion Sc ience and Technology ESAT Region 5 

536 South a a r k S t ree t , Sui te 734 ; Chicago, IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard " 
Chicago IL, 60604 

4 
Project: Gilbert Landfill 

Project Number [none] 
Project Manager: Howard Pham 

Reported: 
• . Jun-03-04 13;05 

ANALYTICAL REPORT FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received i 

XI02 

X103 

X105 

X121 

X123 

X128 

X129 

X142 

X149 

X153 

E405001-01 

E405001-02 

E405001-04 

E405001-13 

E40500'-14 

E405001-I7 

E40500I-18 

E405001-2I 

E405001-22 

E405001-23 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:20 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

i_. 

000013 j 
Report Name: E40500i 

Page i of4 
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A L I O N 
SCIENCE AMD TECNNOLOCr 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark S t ree t , Sui te 734; Ch icago, IL 60605 
Te lephone (312) 353-8302 iFacsimile (312) 353-8307 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

-• Project: Gilbert Landfill 

Project Number: [none] 

Project Manager: Howard Pham 

Reported: ' 

Jun-03-04 13:05 

Mercury by Cold Vapor AA, TCLP Extract 

Alion - ESAT Contract 
X102 (£405001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Analyte 
blags/ 

Result Qualifiers 
— D 

MDL Limit Units Dilution Batch Prepared Analyzed 

ercury O.I 0.5 ug/L 1 EE42701 May-27-0 May-28-04 

X103(E405001-02)Soil Sampled: Apr-28-04 10:5S Received: May-03-04 10:43 

nags/ 
Analyte Result Qualifiers MDL Limit 

Mercury U 0.1 0.5 

Units 

ug/L 

Dilution Batch Prepared Analyzed 

I EE4270I May-27-0 May-28-04 

^ X105 (E405001-04) Soil Sampled: Apr-28-04 11:20 Received: May-03-04 10:43 

Analyte Result 

— T l — 

Mags/ 
Qualiflers MDL Lim^t Units Dilution Batch Prepared Analyzed 

ercury 0.1 0.5 ugA. 1 EE42701 May-27-0 May-28-04 

X121 (£405001-13) Soil 

Analyte 

Mercury 

Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

nags/ 
Result Qualiflers MDL Limit 

U 0.1 0.5 

Units 

ug/L 

Dilution Bati:h Prepared Analyzed 

1 EE42701 May-27-0 May-28-04 

X123 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

Analvte 
FTagTT 

Result Qualifiers MDL Limit Units Dilution Batch Prepared /Analyzed 

0 o7i oT ercury ug/L 1 EE42701 May-27-0 May-28-04 

X128 (£405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

nags/ 
Analyte Result Qualifiers MDL Limit 

Mercury U 0.1 0.5 

Units 

ug/L 

Dilution Batch Prepared Analyzed 

I EE4:>70I May-27-0 May-28-04 

X129 (£405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

FlipT 
Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

D • a l o T ' 

Analyte 

M e r c u r y ug/L 1 EE4270I May-27-0 May-28-04 

X142 (£405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

L yyUrPy^ 3 J K-J-u. 

cicnara baltrus, Uiemist 
i^oy 

000014 
Repor t N a m e : E405001 
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A L I O N 
SCIENCE ANb TECNNOLOCY 

Al ion Sc ience and Technology ESAT Region 5 

536 Sou th Clark S t ree t , Sui te 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimi le (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL. 60604 

" Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-03-04 13:05 

Mercury by Cold Vapor AA, TCLP Extract 
Alion - ESAT Contract 

X142 (E405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

Analyte 

Mercury 

Result 

U 

nags / 
Qualiflers MDL 

0.1 

Limit 

0.5 

Units 

ug/L 

Dilution Batch Prepared Analyzed 

1 EE42701 May-27-0 May-28-04 

X149 (E405001-22) Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

nags / 
Qualifiers Analyte 

Mercury 
Result 

— c — 
MDL Limit Units Dilution Batch Prepared Analyzed 

0.1 0.5 ug/L I EE42701 May-27-0 May-28-04 

X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

nags / 
/Vnalyte Result Qualifiers MDL Limit 

Mercury U 0.1 0.5 

Units 

ug/L 

i 

Dilution Batch Prepared Analyzed 

1 EE42701 May-27-0 May-28-04 

Kicnard tJaitrus, t^nemist ' " 

000015 
Report Name: E40500[ 
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A L I O N 
SCIENCE AND TECHNOLOfiV 

Alion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 3 5 3 ^ 3 0 2 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

" Project: Gilbert Laiidfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-03-04 13:05 

Notes and Definitions 

< 5X One or both concentration values for the duplicate analysis audit were less than 5 times the MDL value AND the difference 

between the two values was less than the MDL value. The duplicate audit is acceptable. No qualification made for this QC audit. 

U Not Detected 

NR Not Reported 

< /L -^yf f 

Kjcnara baltrus, LJliemist 

000016 
-^"JUy^ - i o o / Report Name: E405001 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

Date: ^ 0 6 20M 

Subject: Review of Region 5 Data for Gilbert Landfill 

From: 

To: 

Stephen Connet, Chemist, Alion Science & Technology / ESAT 
Contractor to Region 5 Central Regional Laboratory 
Submitted to CRL on 'J- 2 - <= ̂ j y ^ ^ ^ ^ 

Attached are the results for: Gilbert Landfill 

CRL data set number: E406001 

Samples analyzed for: ICP Metals including Cd, Pb (soil) 

Results are reported for sample designations: E406001 

o 
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Data Management Coor«tin^or aild Q«fte Received 

Date Transmitted: 'Jl/iy 0 6 ^04 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 
for any comments or ô ieSdoxxs. 

Please sign and date this form below and return it with any comments to: 

Sylvia Griffin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

/ / 
Received by and Date 

Comments: 

Attached are the results for: Gilbert Landfill 

CRL data set number: E406001 

Samples analyzed for. ICP Metals including Cd, Pb (soil) 

Results are reported for sample designations: E406001 

Rev. 4/10/02 
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control limits are eithe%outside those designated in METALS004 or insufficient data points are 
present to develop ESAT limits; therefore, all control limits are set according to EPA limits. 

Soil results: 

For Ag, the result for the control sample EF41502-SRM1 was greater than the upper limit All 
Ag results and control sample EF41502-SRM1 are flagged "K" in LIMS due to a possible high 
bias. Also, the sample results for E406001-01 and duplicate EF41502-DUP1 were less than 5X 
the detection limit. Duplicate difference is used for control purposes and is acceptable. The Ag 
result for EF41502-DUP1 is flagged "<5X" in LIMS. Sample results for E406001-03 through -09 
are greater than the MDL but less than the RL; Ag for those samples is flagged'T' in LIMS. 

For A1308, all instrument blanks and digestion blank EF41502-BLK1 showed negative results 
whose absolute value was above the MDL; however, the results were too low to affect sample 
results. All Al results are reported from the 308 line. 

For Ba, the digestion blank EF41502-BLK1 showed a negative result whose absolute value was 
above the MDL; however, the result was too low to affect sample results. Also, the result for 
EF41502-MS2 was greater than 110% of the calibration; a 2X dilution was performed and results 
reported from that dilution. 

For Cd, the sample results for E406001-01 and duplicate EF41502-DUP1 were less than 5X the 
detection limit. Duplicate difference is used for control purposes and is acceptable. The Cd result 
for EF41502-DUP1 is flagged "<5X" in LIMS. Sample results for E406001-04 and -05 are 
greater than the MDL but less than the RL; Cd for those samples is flagged'T' in LIMS. 

For Ca, the sample concentration for the control sample EF41502-SRM1 was such that dilution 
was required. Reported results reflect the lOX dilution. 

For Cu, instrument blanks and digestion blank EF41502-BLK1 showed negative results whose 
absolute value was above the MDL; however, the results were too low to affect sample results. 
Also, the matrix spike result was less than the lower limit. All Cu results and EF41502-MS1 are 
flagged "L" in LIMS due to the possible low bias. Finally, the sample concentration for the 
control sample EF41502-SRM1 was such that dilution was required. Reported results reflect the 
1 OX dilution. 

All Fe results are reported from the Fe 273 line due to the levels being reported. The Fe results 
for 1 LCMl from each analytical run was greater than the upper limit; however, the sample result 
is at such a level that the Hi AQC is used for control purposes for Fe. Also, the Fe result for the 
control sample EF41502-SRM1 was greater than the upper limit. All Fe results and control 
sample EF41502-SRM1 are flagged "K" in LIMS due to a possible high bias. 

For Pb, the sample concentration was greater than 2X the matrix spike concentration for 
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EF41502-MS1 and EF|1502-MS2; those spikes are flagged '*#" in LIMS and considered invalid. 
Blank spike resuJts^aceaised for evaluation of matrix spike results. A linearity check sample 
which showed good recovery was performed during both analytical runs at 500 mg/L. No sample 
results exceeded that check. 

For Mg, the sample concentration for the control sample EF41502-SRM1 was such that dilution 
was required. Reported results reflect the lOX dilution. 

For Mn, the results for EF41502-MS2 was greater than 110% of the calibration; a 2X dilution 
was performed and results reported from that dilution. 

For Na, the digestion blank EF41502-BLKl showed Na above the MDL; however, the result was 
too low to affect sample results. 

For Zn, the sample concentration was greater than 2X the matrix spike concentrsition for 
EF4I502-MS1; that spike is flagged "#" in LIMS and considered invalid. EF41502-MS2 is used 
for evaluation of spike results. The result for that sample was above the calibrated range of the 
instrument; a 2X dilution was performed and results reported from that dilution. 

All flagged results except those flagged "<5X'' and ^#^ are considered estimated. 

Other comments 

No samples were identified as field duplicates. 

It has been observed that, due to differences in the significant figures used for calculation, RPD 
values calculated by LIMS are not correct. 

a' 
, ^ ^ 

000010 



0) 
A L I O N 

Al ion Science and Tec l ino losy ESAT Region 5 

536 South a a r k Str»«t, SuH* 734; Chicago, IL 60605 
Talaphono (312) 353-6302 Facslmilo (312) 353-6307 

SCiCMCE AN8 TCCMMOLOCY 

Superfund, US EPA Region 5 
77 West Jackson Boulevard -
Chicago IL, 60604 

« • Project: Gilbert Landfill 
Project Number [none] 
Project Manager Howard Pham 

Reported: 
Jun-29-04 15:29 

1 

ANALYTICAL REPORT FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 
; 

X201 

X202 

X203 

X204 

X205 

X206 

X207 

X208 

X209 

E406001-01 

E406001-02 

E406001-03 

E406001-04 

£406001-05 

E406001-06 

E406001-07 

£406001-08 

£406001-09 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

SoU 

Soil 

Jim-03-04 10:30 

Jun-03-04 11:00 

Jun-03-04 11:45 

Jun-03-04 12:15 

Jun-03-04 15:40 

Jun-03-04 15:50 

Jun-03-04 16:15 

Jun-03-04 16:20 

Jun-03-04 15:55 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

^^Zf.c.'f 
stennep'tJonnet, uhemist 

000011 
Report Name: £406001 

Page 1 of 8 



A L I O N 
s c i e n c e AMD TCCNMOLOGT 

Alien Science and Technology ESAT Region 5 
536 South a a r k Straot, Suit* 734; Chicago, IL 60605 
Talophono (312) 353-6302 l-acsimlio (312) 353-6307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

• Project: Gilbert Landfill 
Project Number, [none] 

Project Manager Howard Pham 

Reported: 
Jun-29-04 15:29 

Metals by ICP 
Alion - ESAT Contract 

X201 (E406001-01) Soil Sampled: .lun-03-04 10:30 Received: Juii-04-04 13:24 

Hags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Caicinm 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result M D L Limit Units Dilution Batch Prepared Analyzed 

41 

t« 

6100 

ISO 

0.43 

2.1 

29000 

17 

i S 

ISO 

•TvWV 

48000 

16000 

600 

22 

980 

1.2 

350 

17 

540 

L 

K 

K 

6.0 

0 J 4 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

X202 (E406001-02) Soil Sampled: Jun-03-04 11:00 Received: Jun-04-04 13:24 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Uad 

Magnesium 

Manganese 

Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batch I>repared Analyzed 

7400 

230 

033 

AS 

31000 

39 

7.4 

260 

47000 

67000 

17000 

470 

L 

K 

6:0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

/ ' ? f . r r 
stepnen uwwiet, unerflisr 

000012 Report Name: E406001 
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A L I O N 
SCICHCe ANO TCCHMOLOCY 

Alien Science and Technology ESAT Region 5 

536 South Ctarfc Straot, Sui t* 734; ChlcaQO, IL 60605 
TolophoiM (312) 353-8302 Facslmn* (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 15-:29 

Metals by ICP 

AUoD - ESAT Contract 

X202 (£406001-02) Soil Sampled: Jun-03-04 11:00 Received: Jun-04-04 13:24 

Analyte Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

NKESI 

Potassium 
Silver 

Sodium 

Vanadium 

Zinc 

38 

960 

1.4 

280 

18 

720 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

X203 (£406001-03) Soil Sampled: Jun-03-04 11:45 Received: Jun-04-04 13:24 

Hags/ 
Analyte Result Qualifiers MDL Limit 

Aluminum 7600 6.0 20 

Units 

mgAtg 

Dflution Batch Prepared Analyzed 

1 EF41502 Jun-15-04 Jun-23-04 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

7600 

130 

0.51 

2.0 

24000 

17 

7.1 

56 

27000 

6000 

11000 

700 

25 

1700 

0.61 

97 

22 

320 

L 

K 

J.K 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

030 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

- 2 0 ' 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

I. 

StepEei^pSffiielTTITennsl 

000013 
Report Name: £406001 
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A L I O N 
SCICNCe ANO TECHMOLOCV 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clarfc St raot , SuHo 734; Ch icago, IL 60605 
Ta lophono (312) 353-8302 r a c s i m l l o (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

• Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 15:29 

Metals by ICP 

Alion - ESAT Contract 

X204 (£406001-04) Soil Sampled: Jun-03-04 12:15 Received: Jun-04-04 13:24 

Analyte 
Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batdi Prepared Analyzed 

8200 

130 

0.6$ 

IJ 

25000 

18 

6.7 

120 

28000 

5200 

13000 

540 

22 

1100 

0.49 

130 

22 

320 

I 

L 

K 

J.K 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EF4I502 Jun-15-04 Jnn-23-04 

X205 (£406001-05) Soil Sampled: Jun-03-04 15:40 Received: Jun-04-04 13:24 

(•lags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

8800 

120 

0.56 

0.56 

39000 

16 

6.7 

74 

23000 

1900 

22000 

370 

J 

L 

K 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

enT^ 

(^7f^cX 

stepnetrConnet, cnemist 

000014 
—-oeeoi*^ ̂ ^̂ '̂ ^̂ 1 
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0) 
A L I O N 
SCICNCe ANO TCCHMOLOOY 

Al ien Sc ience and Technology ESAT Region 5 

536 South Clarfc St root , SuKo 734; Ch icaso, IL 60605 
To lophono (312) 353-6302 Facs lmi lo (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 15:29 

Metals by ICP 
Alion - ESAT Contract 

X205 (£406001-05) Soil Sampled: Jun-03-04 15:40 Received: Jun-04-04 13:24 

Mags/ 
Qualifiers Analyte Resuh MDL Limit Units Dilation Batch Prepared Analyzed 

N w R a — 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

21 

1000 

0.84 

460O 

25 

410 

J.K 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/1 1 EF41502 Jun-15-04 Jun-23-04 

X206 (£406001-06) Soil Sampled: Jun-03-04 15:50 Received: Jun-04-04 13:24 

n a g s / 
Analyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

8200 

110 

0.57 

1.9 

40000 

34 

5.9 

77 

26000 

3100 

21000 

470 

19 

1000 

0.89 

8000 

23 

260 

L 

K 

J.K 

<i.O 

074 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

10 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg EF41502 Jun-15-04 Jun-23-04 

Stephen L-^^et, cnemist 

000015 
Report Name: E40600t ' 
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0) 
A L I O N 
SCItMCe ANO TCCHMOLOCY 

Al ien Sc ience and Technology ESAT Region 5 

536 South O a r k S t rao t , SuMo 734; Chicago, IL 60605 

To lophono (312) 353-8302 Facs lmi lo (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

"Project: Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 15:29 

IVf etals by ICP 

Alion - ESAT Contract 

X207 (£406001-07) Soil Sampled: Jun-03-04 16:15 Received: JUD-04-04 13:24 

11 

Analyte 

Aluminum . 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 

8600 

170 

0.54 

2.1 

16000 

18 

6.1 

260 

30000 

4800 

8400 

430 

27 

940 

0.49 

2800 

23 

560 

• -Flags/ 
Qualifiers 

L 

K 

J,K 

MDL 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

Limit Units Dilution Batidi Prepared Analyzed 

20 mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

X208 (£406001-08) Soil Sampled: Jun-03-04 16:20 Received: Jun-04-04 13:24 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Result 
Flags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

7400 

ISO 

0S9 

2.2 

42000 

18 

6.4 

120 

32000 

8600 

22000 

490 

L 

K 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg I 

otkirC 

(,'Vt^oY 

stepnejrvomiei, î nemist 
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A L I O N 
SCitNCe AMO TtCHMOLOCY 

Alion Science and Technology ESAT Region 5 
536 South Clark Straot , Suito 734; Chicago, IL 60605 
Tolophono (312) 353-8302 Facslmilo (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

" Project: Gilbert Landfill 
Project Number: [none] 

Project Manager Howard Pham 

Reported: 
Jun-29-04 15:29 

Metals by ICP 

Alion - ESAT Contract 
X208 (£406001-08) Soil Sampled: Jun-03-04 16:20 Received: Jun-84-04 13:24 

Hags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

mm— 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

25 

1000 

0.90 

370 

20 

480 

J.K 

1.6 
20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

X209 (£406001-09) Soil Sampled: Jun-03-04 15:55 Received: Jun-04-04 13:24 

Flags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 
Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

9800 

120 

0.66 

2.1 

26000 

17 

6J 

83 

27000 

2600 

15000 

340 

30 

1100 

0.78 

4900 

25 

300 

L 

K 

J.K 

6.6 
024 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EF41502 Jun-15-04 Jun-23-04 

btepnei WsTonnet, 

^-79'^r 

Oietmsr 

000017 
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A L I O N 
scicNce ANO recHMOLOCY 

Al ion Sc ience and Technology ESAT Region 5 

536 South aarfc Stroot, Suit* 734; Chicaso, IL 60605 
Tolophono (312) 353-8302 IFacslmilo (312) 353-8307 

Superfimd, US EPA Region : 
77 West Jackson Boulevard 
Chicago IL, 60604 

* -- Project: Gilbert Landfill 
Project Number, [none] 

Project Manager Howard Pham 

Reported: 

Jun-29-04 15:29 

<5X 

J 

K 

U 

NR 

Notes and Definitions 

Spike audit not valid. The sample concentration exceeds twice the concentration of the spike added. No (jualification made for this 
QC audit. 

One or both concentration values for the duplicate analysis audit were less than 5 times the MDL value .\ND the difference 
between the two values was less than the MDL value. The duplicate audit is acceptable. No qualification made for this QC audit 

The identification of the analyte is acceptable; the reported value is an estimate. 

The identification of the analyte is acceptable; the reported value may be biased high. The actual value is; expected to be less than 
the reported value. 

The identification of the analyte is acceptable; the reported value may be biased low. The actual value is expected to be greater 
than the reported value. 

Not Detected 

Not Reported 

^ ' ' ? f , o ^ 000018 
Stephen cennet, unemist 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

Date: ^ 0 6 2004 

Subject: 

From: 

To: 

Review of Region 5 Data for Gilbert Landfill 

Stephen Connet, Chemist, Alion Science and Technology / ESAT 
Contractor to Region 5 Central Regional Laboratory 
Submitted to CRL on -7 z'"V<p ^ g ^ T ^ ^ *^M,cAic^ 

Attached are the results for: Gilbert Landfill 

CRL data set numbers: £406001 

Samples analyzed for: GFAA Arsenic, Selenium 

Results are reported for sample designations: E406001-01 thru -09 

oari 25 
33cr •-* 

o 
3: 

c-y 



4« 

I I 

Data Management Co^dina^r anckDate Received 

Date Transmitted: >i^ ^ ^ ^ 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 
for any comments or questions. 

Please sign and date this form below and return it with any comments to: 

Sylvia Griffin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

/ / 
Received by and Date 

Comments: 

Attached are the results for: Gilbert LandfiU 

CRL data set numbers: E406001 

Samples analyzed for: GFAA Arsenic, Selenium 

Results are reported for sample designations: E406001-01 thru -09 

Rev. 4/10/02 



Method: 200.9 (GFAA Metals) TDF: 5-22-025 
Site: Gilbert Landfill Alion Job #: 240-0-1476-202-077-002 
Date: June 29,2004 -«» Task Order ih 05-1-22 
Prepared by: Stephen Connet Data Set: E406001 

NARRATFVE 

Nine (9) soil samples from the Gilbert LF site were collected on June 3,2004 and were received by 
CRL on June 4,2004. The samples were received at a temperature of 11.6 °C. The samples were 
submitted to ESAT for analysis of arsenic and selenium by GFAA. The sample point identifications 
are on the first page of the LIMS report following this narrative. 

1 
The samples were digested following standard CRL 2002 hot block digestion protocols (CRL SOP ' 
METALS025) on June 15,2004 (digestion batch EF41502). All analyses were performed between 
June 16 and 29,2004 using 200.9 methods (CRL SOP's METALSO19). QC limits are based on j 
ESAT control limits; CRL default limits are used if ESAT limits are greater than CRL limits. Soil 
LCS values for arsenic and selenium are based on ESAT "floating means" per Dr. J. V. Morris of 
U.S. EPA. I 

No samples are identified as field duplicates. Because reported QC values are less than 5 times the , 
MDL for the seleniimi duplicate, the diq)licate difiTerence criteria are used for control purposes for i 
selenium; the matrix duplicate EF41502-DUPl for selenium is flagged "<5X" in LIMS. It has been 
observed that, due to differences in the significant figures used for calculation, RPD values 
calculated by LIMS are not correct. All QC were within limits. All samples were analyzed within 
the holding time limit. 

Non-detect results are reported to the reporting limit (RL). The following results between the [ 
method detection limit (MDL) and the RL are reported as the instrument value with a "J" flag and 
are considered estimated: E406001-04, -06, -07 and -09 for selenium. The presence of interference 
required some samples to be diluted in order to meet analytical spike recovery criteria. All reported 
values are adjusted for dilution except E406001-04 through -07 and -09 seleniimi. All unflagged 
sample results are acceptable. Where appropriate, reported values are dilution corrected. i 

QC reports which include analytical QC are provided as Lotus spreadsheets. Logbook entries for 
this metals analysis can be foimd in Alion logbook C31845 page 19. ; 

4f-
, ^ 

I / 000007 



A L I O N 
SCICNCK AMD TCCHMOLOQr 

Al ion Sc ience and Technology ESAT Region 5 

536 South a a r k St rMt , Sutt* 734; Chicago, IL 60605 
Talaphona (312) 353.«302 Facsimlla (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number [none] 
Project Manager Howard Pham 

Reported: 
Jun-29-04 12:31 

ANALYTICAL REPORT FOR SAMPLES 

Sample ID Laboratory ID Matrix bate Sampled Date Received 

X201 

X202 

X203 

X204 

X205 

X206 

X207 

X208 

X209 

E406001-01 

E406001-02 

E40600I-03 

E406001-04 

E406001-05 

E406001-06 

E406001-07 

E406001-08 

E406001-09 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Jun-03-04 10:30 

Juii-03-04 11:00 

Juji-03-04 11:45 

Jun-03-04 12:15 

Jun-03-04 15:40 

Jun-03-04 15:50 

Jun-03-04 16:15 

Juii-03-04 16:20 

Jun-03-04 15:55 

Jun-04-04 13L24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

«i 

«< 

5 1 ^ 

^ ' Z f - ^ 000008 
nen uonnet, cnemist 

Report Name: E406001 
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A L I O N 
SCiCHCe AND TCCHMOLOCY 

Alion Science and Technology ESAT Region 5 
536 South Clark Straot , SuHo 734; Chicago, IL 60605 
Tolophono (312) 353-8302 Facslmilo (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landflll 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 12:31 

Metals by GFAA 
Alion - ESAT Contract 

X201 (E40600I-01) Soil Sampled: Jun-03-04 10:30 Received: Jnn-04-04 13:24 

Analyte Result 
Flags; 

Qualifiers MDL Limit Units DQutioo Batch Prepared Analyzed 

Arsenic 
Selenium 

33 
U 

1.0 4.0 rag/kg 10 EF41502 Jun-lS-04 Jun-17-04 
1.0 4.0 » 5 " " Jun-16-04 

X202 (£406001-02) Soil Sampled: Jun-03-04 11:00 Received: Jun-04-04 13:24 

Hags/ 
Analyte Result Qualifiers Ka>L Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 
60 
U 

2.0 8.0 mg/kg 20 EF4I502 Jun-15-04 Jun-17.04 
1.0 4.0 • 5 " " Jun-29-04 

X203 (£406001-03) Soil Sampled: Jun-03-04 11:45 Received: Jun-04-04 13:24 

flags/ 
Analyte Result Qualifiers MDL Limit 

Arsenic 15 O.SO 2.0 

Selenium U 0.40 1.6 

Units 

mg/kfr 

• 

S EF41502 Jun-15-04 Jun-17-04 

2 • " Jun-17-04 

X204 (£406001-04) Soil Sampled: Jun-03-04 12:15 

Analyte Result 

Arsenic 15 

Selenium 0.22 

Received: 

Flags/ 
Qualifiers 

J 

Jun-04-04 13:24 

MDL Limit 

6.50 i.b 

0.20 0.80 

Units 

mg/kg 
m 

Dilution Batch Prepared Analyzed 

5 EF41502 Jun-15-04 Jun-17-04 

1 • " Jun-16-04 

X205 (£406001-05) Soil Sampled: Jun-03-04 15:40 Received: Jun-04-04 13:24 

Flags/ 
Analyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 

II 
U 

0.30 

0.20 

1.2 

0.80 

mg/kg 
I t 

3 

1 

EF41502 Jun-15.04 Jun-17-04 

Jun-16-04 

X206 (£406001-06) Soil Sampled: Jun-03-04 15:50 Received: Jun-04-04 13:24 

Flags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 
14 

0.45 

0.50 2.0 mg/kg 5 EF41502 Jun-15-04 Jun-17-04 
020 0.80 " I . - Jun-16-04 

c~yf-cY 000009 
stepnen t..on»M, unemist 

Report Name: E406001' 
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0) 
A L I O N 
SCIENCE 4H0 TCCMMOLOCr 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clarfc Stroot, Suito 734; Chicago, IL 60605 
Tolophono (312) 353-8302 FacsimHo (312) 353-8307 

Superfimc US EPA Region 5 
77 West Jickson Boulevard 
Chicago L, 60604 

Project Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-29-04 12:31 

Metals by GFAA 

Alion - ESAT Contract 
X207 (£40(001-07) Soil Sampled: Jun-03-04 16:15 Received: Jun-04-04 13:24 

lAnalyte 
Arsenic 
Selenium 

Result 
Flags/ 

Qualifiers MDL Limit Units Diludon Batch Prepared Analyzed 

14 

0J4 

0.50 2.0 mg/kg 5 EF41502 Jun-15-04 Jun-17-04 

0.20 0.80 • J " • Jun-16-04 

X208 (£406001-08) Soil Sampled: Jun-03-04 16:20 Received: Juo-04-04 13:24 

Analyte Result 
Flags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Selenium 
19 
V 

0.50 2.0 mg/kg 5 EF41502 Jun-15-04 Jun-17-04 
0.60 2.4 " 3 • • Jun-17-04 

X209 (£406001-09) Soil Sampled: Jun-03-04 15:55 Received: Jun-04-04 13:24 

E <« 
Analyte Resuh 
Arsenic 
Selenium 

Flags/ 
Qualifiers MDL Limit Units Diludon Batch Prepared Analyzed 

14 
0J6 

0.50 

0.20 

2.0 

0.80 

mg/kg 
m 

5 

1 

EF41502 Jun-15-04 Jun-17-04 

Jun-16-04 

^^zf-oy 000010 

Stepnen cgpufet, (JhemisT 
Report Name: E406001 

Page 3 of4 



A L I O N 
SCICHCE ANO TCCHMOLOCY 

Al ion Sc ience and Technology ESAT Region 5 

536 Sou th Clarfc S t roo t , Sut to 734 ; Chicago, IL 60605 
To lophono (312) 353-8302 Facs imno (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number Inone] 

Project Manager Howard Pham 

Reported: 
Jun-29-04 12:31 

Notes and Definitions 

< 5X One or both concentration values for the duplicate analysis audit were less than 5 times the MDL value AND the difference 
between the two values was less than the MDL value. The duplicate audit is acceptable. No qualification made for diis QC audit 

J The identification of the analyte is acceptable; the reported value is an estimate. 

U Not Detected 

NR Not Reported 

Stepnen conneipeineniist 

G''^f~GCf 000011 
Report Name: E406001 

Page 4 of4 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 5 CENTRAL REGIONAL LABOR.\TORY 

536 SOUTH CLARK STREET 

CfflCAGO, ILLINOIS 60605 

JUL 0 7 2004 
Date: 

Subject: Review of Region 5 Data for Gilbert Landfill (Gilbert, IL) 

From: Marjorie Mattox, Chemist, ESAT/ALION 
Contractor to Region 5 Central Regional Laboratory 
Submitted to EPA: / T / a y y S J i , ^ ^ y i i o J b t ^ ^ I ' l - O ^ 

To: SP 

Attached are the results for: GUbert Landfill (Gilbert, IL) 

CRL data set number: E406001 

Samples analyzed for: Mercury 

Results are reported for sample designations: E406001-01 to -09 



LuU^MhAJJb^ JUL/0 7/2004 
lagement Cpy-dinator and Date Received 

Date Transmitted: JUL/0 7 ^ 

Please have the U.S. EPA Project Manager/Ofificer call the CRL Sample Coordinator at 3-7444 for any 
comments or questions. 

Please sign and date this form below and return it with any comments to: 

Sylvia Griffin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

I I 
Received by and Date 

Comments: 

Attached are the results for: Gilbert LandfiU (Gilbert, IL) 

CRL data set number: E406001 

Samples analyzed for: Mercury 

Results are reported for sample designations: E406001-0I to -09 

Rev. 4/10/02 

f 
I 

I 
I 

I 



000008 
Parameter: Mercury Work Order: E406001 
Method: 245^ TDF: 5-22-025 
Analyst: M. Mattox/^l. m c t i ^ JOB: 246-01476-202-077-002 
Date: July 6,2004 7 ' ( ^ - o ^ TaskOrden 05-1-22 

^ NARRATIVE 

This narrative covers the analysis of 9 soil samples from the Gilbert LandUll site. The samples were 
submitted to ESAT for mercury analysis. The samples were collected on June 3,2004. The samples 
were received on Jxme 4,2004. The cooler was received at a temperature of 11.6 degrees C. All 
samples are qualified'T' due to improper preservation. 

For a more detailed listing of sample ID, laboratory ID, field station ID, and sampling dates, refer to the 
Work Order pages and/or the initial LIMS report pages where such listings can b<; foimd. 

All samples were analyzed within the 28 day holding time limit. Soil samples were digested on June 30, 
2004 and analyzed on July 1,2004 as LIMS batch EG40102. The initial analyticid run showed that all 
samples except for E406001 -05 were above the calibration range. The initial instrument QC was 
acceptable, however, the final QC could not be completed due to the detector giving a consistent ringing 
noise. Therefore dilutions were prepared and the final analysis was completed afier a rest period and 
adjustment of the detector. Samples E406001-01 to -04, -06 to -09 are reported fiom dilutions since the 
initial result was above the calibration range. AU matrix and instrument QC was iicceptable. 

The soil samples were digested by adding aU reagents manually and then the samples were covered during 
the digestion. Digestion of the soUs was done by heating the soils at 95 degrees in a water bath at two time 
intervals specified in method AIG043. The hydroxylamine solution was manually added prior to analysis. 

Details of this analysis can be found in Alion logbook number C31849. 

No field QC was present for this work order. 

Results have been entered into RLIMS and matrix and digestion QC are reported on RLIMS generated 
reports. A QC summary is in a separate WordPerfect report. 



A L I O N 
SCISHCE AMO TCCHMOLOCY 

Alion Scienc* and Technology ESAT Region 5' 
536 South a a r k Str*«t, Suit* 734; Chicago, IL 60605 
Tolophono (312) 353-8302 Facoimllo (312) 353-8307 ; 

000009 
Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landflll 
Project Number [none] 

Project Manager Howard Pham 

Reported: 

Jul-06-04 14:41 

ANALYTICAL REPORT FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 

X201 

X202 

X203 

X204 

X205 

X206 

X207 

X208 

X209 

E406001-01 

E406001-02 

E406001-03 

E406001-04 

E406001-0S 

E406001-06 

£406001-07 

E406001-08 

E406001-09 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Jun-03-04 10:30 

Jun-03-04 11:00 

Jun-03-04 11:45 

Jun-03-04 12:15 

Jun-03-04 15:40 

Jun-03-04 15:50 

Jun-03-04 16:15 

Jun-03-04 16:20 

Jun-03-04 15:55 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Jun-04-04 13:24 

Ml 
1 - L > ' 0 ^ Report Name: E406001 FINAL Jul 06 04 1441 i 
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A L I O N 
SCitNCr AMO TCCHMOLOCV 

Alien Science and Technology ESAT Region 5 
536 South a a r k Stroot, Suito 734; Chicago, IL 60605 
Tolophono (312) 353-830» Facoimiio (312) 353-8307 

000010 

Superiiind, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager: Howard Pham 

Reported: 

Jul-06-04 14:41 

Cold Vapor Analyses 

Alion - ESAT Contract 
X201 (E446001-0!) Soil Sampled: Jun-03-04 10:30 Recehred: Jun-04-04 13:14 

Analyte 

Mercury 

Result 

0.21 

Hags/ 
Qualifieis 

J 

MDL 

0.073 

Limit 

0.18 

Units 

mg/kg diy 

Dilution Batc:fa Prepared Analyzed 

5 EG40I02 J u n - 3 0 ^ Jul-01-04 

X202 (£406001-02) Soil Sampled: Jun-03-04 11:00 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result Qualifiers MDL Limit 

Mercury 0.16 J 0.042 0.10 

Units 

mg/kg diy 

Dilution Batch Prepared Analyzed 

3 EG40I02 Jun-30.04 Jul-01-04 

X203 (E446001-03) Soil Sampled: Jun-03-04 11:45 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result QualifiefS MDL Limit 

Mercury 0.14 J 6.037 0.092 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

3 EG40I02 Jun-30^>4 Jul-01-04 

X204 (E406O01.O4) Soil Sampled: Jun-03-04 12:15 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result Qualifieis MDL Limit 

Mercury 0.22 J 0.069 0.17 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

5 EG40I02 Jun-30-04 Jul-01-04 

X205 (E406001-05) Soil Sampled: Jun-03-04 15:40 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result Qualifiers MDL Limit 

Mercury 0.046 J 0.012 0.030 

UniU 

mg/kg dry 

Dilution Batch Prepared Analyzed 

1 EG40I02 Jun-30-04 Jul-01-04 

X206 (£406001-06) Soil Sampled: Jun-03-04 15:50 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result QualiGers MDL Limit 

Mercury 0.17 J 0.054 0.14 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

5 EG40102 Jun-30-04 Jul-01.04 

X207 (£406001-07) Soil Sampled: Jun-03-04 16:15 Received: Jun-04-04 13:24 

Mags/ 
Analyte Result Qualifiers MDL Limit 

Mercury 0.093 J 0.026 0.065 

Units 

mg/kg diy 

Dilution Batch Prepared Analyzed 

2 EG40:i02 Jun-30-04 Jul-01-04 

. X208 (£406001-OS) Soil Sampled: JUD-03-04 16:20 Received: Jun-04-04 13:24 

Margie Manox, i.nemi.st 
l-Co-o'i Report Name: E406001 FIN/VL Jul 06 04 1441 

Page 2 of4 
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A L I O N 
SCICNCe AND TCCHMOLOCY 

Al ien Science and Technology ESAT Region 5 ' 
536 South a a r k S t roo t , SuKo 734; Chicago, IL 60605 

To lophono (312) 353-8302 FacsimHo (312) 353-8307 

000011 
Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landflll 
Project Number: [none] 
Project Manager: Howard Pham 

Reported: 
Jul-06-04 14:41 

Cold Vapor Analyses 
Alion - ESAT Contract 

X20g (£406001-08) Soil Sampled: Jun-03-04 16:20 Received: Jun-04-04 13:24 

Analyte 

Mercury 

Result 

0.12 

Flags/ 
Qualifiers 

J 

MDL 

0.024 

Lhnit 

0.060 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

2 EG40102 Jun-30-04 Jul-01-04 1 

X209 (£406001-09) Soil Sampled: Jun-03-04 15:55 Received: JUD-04-04 13:24 

Mags/ 
Analyte Result Qualifieis MDL Limit 
Mercury 0.14 J 0.025 0.062 

Units 

mg/kg dry 2 EG40102 Jun-30^ Jul-01-04 

f 
1 
) 

Margie gie Manox, uhemist 
1 ' io-0^ Report Name: E406001 FINAL Jul 06 04 1441' 

Page 3 of4 



A L I O N 
SCICNCe AND TCCHMOLOCY 

Al ion Sc ience and Tecl ino logy ESAT Region 5 
536 Sou th C lark S t roo t , Sui to 734 ; Ch icago, IL 60605 
To lophono (312) 353-8302 FacsimHo (312) 353-8307 

000012 
Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jul-06-04 14:41 

Notes and Definitions 

J The identification of the analyte is acceptable; the reported value is an estimate. 

U Not Detected 

NR Not Reported 

Ol 

Margie Mattox, Unemist 
7-fcW Report Name: E406001 FINAL Jul 06 04 1441 

Page 4 of4 



yNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

^ ^ _ ^ REGION 5 CENTRAL REGIONAL LABORATORY 

^^^^~f^ 536 SOUTH CLARK STREET 

CHICAGO. ILLINOIS 60605 

•JUL 2 7 20W 
Date: 

Subject: Review of Region 5 Data fbr Gilbert LandfiU (Gilbert, IL) 

From: Marjorie Mattoi, Chemist, ESAT/ALION 
Contractor to Region 5 Central Regional Laboratory . 
Submitted to p>A: yyic^yOJiCA.^^ yHCCSXh^, I ' ^ ' ^ - O ^ 

To: 

Attached aire the results for Gilbert Landfill (Gilbert, IL.) 

CRL data set number: £406001 

Samples analyzed for: ICP RCRA METALS; Ag, As, Ba, Cd, Cr, Pb, Se 
(TCLP Extract) 

Results arc reported for sample designations: £406001-09 



;JUÎ  2 7. 2004 
7 

inator and Date Received 

Date Transmitted: ' : ' . 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 for any 

comments or questions.; i: ; s . . ; 

Please sign and date this dform1)elow .and xe^imh with any comments to: 

Sylvia GrifBn 
Data Management Coordinator 
Regiori S Central Regional Laboratoiy 
ML-IOC , ; 
';C-:ZL:. . * - . . ' / . ' • -

_:^ / / ^ 
Received by and Date '^j^ :. , ''-••. 

r 

•Ar ~r- - , 

Comments: ." .iOi .'; 

Attached are the results for Gilbert LandGU (Gilbert, IL) 
^ ; l . . . I.f. .V- ' - •.. i . i i , . . t . v t , . - . •-- * 

CRL data set number E406001 
i'" -̂  -

Samples analyzed for IGP RCRA METALS; Ag, As, Ba, Cd, Cr, Pb, Se 
(TCI^ Extract) " 

Results are reported for sample designations: £406001-09 

-̂ . -.: , . ; . : . , . . . -., Rev.4/10/02 



Parameter: ICP RCRA Metals Work Ordeni: E406001 0 0 0 0 0 8 
Method: CRL Metals 003 & Metals 025 TDF: 5-22-025 
Analyst: ^ M z l ^ ^ P l , f 7 t c d t p y > Task Order: 05-1-22 
Date:July20,2004 I ' d ^ Q - O ^ / 108:246-0-1476-202-077-002 

~~ ICP NARRATIVE 

This narrative covers the analysis of 1 TCLP extract from the Gilbert Landfill site. One soil sample was 
submitted to ESAT for TCLP extraction and ICP RCRA metals analysis. The sample was collected on June 3, 
2004. The sample was received on June 4,2004. The cooler temperature was 11.6 degrees C upon receipt 

For a more detailed listing of sample ID, laboraioiy ID, field station ID, and ampling dates, refer to the Work 
Order pages and/or the initial LIMS report pages where such listings can be found. 

Routine CRL SOP Metals 025 (water) was used to prepare the TCLP extract for ICP analysis. The TCLP 
extraction procedvire was conducted on June 30. and July 1,2004 following CRL SOP GEN019 Qrfcthod 1311). 
The sample was extracted using Extraction Flxiid #1. The TCLP extract was digested at a 1 OX dilution on July 1, r 
2004 as LIMS batch EG40105., This batch was analyzed with LIMS batch EG40104 using the Optima 3300 on | 
July 8,2004. When examining the data it was observed that ^ C u . s h o w e d Q C problems. Also observed was the 
fact that the incorrect analytical method was used Reanalysis was completed using the correct method on the 
Optima 3300 on July 13,2004. During this analysis EG40105 was analyzed ^ t h no other woilc order due to a 
continuing problem with copper. CRL SOP Metals 003 protocols were used during these analyses. All samples 
were analyzed within the holding time limit. 

TrPRTJNRESm.TS ^ 

On December 3,2003 a digestion batch of two MDL solutions was digested. The two solutions were prepared [ 
one for all analytes using low level Mg, Fe, andV, the other using only higher level Mg, Fe, and V. These 
solutions were analyzed on December 4,/2Q03>,rA MDL digestion was set up on December S, 2003 for all analytesr 
which did not pass requirements. These MDL's were analyzed on December 8,2003. Discrepancies were found [ 
for Ca and Zn which showed a percentrecovery slightly above:the upper limit These MDL's are being used as 
interim MDL's. Also K did not pa&s>thc l̂OX lulc^andit was discovered that Ni was left out of the December 5, t 
2003 solution. Therefore K and Ni are defaulted to thi; previous MDL determined in October as inxerun MDL's. [ 
Interim MDL's will be iipdated as soon as the opportunity arises. ^ 

Previous analyses have been perfdrmed on the Optima 4300, and due to some recent instnunent problems with the( 
Optima 4300 it was decided to use the Optima 3.300 for this analysts. The Optima 3300 required maintenance 
which was performed during the months of March and April. ESAT did not begin using the instrument until May 
28,2004 at which time it was i^d. to analyze soils. MDL's need to be updated due to changes made to the 
instrument during recent maintenance and vtrill be performed as soon as the opportunity arises. 

\ . . . . • : - - . ^ 

A RL solution was prepared on December 31,2003 and was used in the analysis on July 13,2004. ^ 

29 to 31 analyte lines out of a possible 7« lines ivailable using the Optima 3300 DV method were chosen by a 
plan agreed upon by Dr. J. V. Morris. These arcto be used for routine reporting of analyte values that appear in 
the QA summaiy reports. ';-; . . -- . . > . . . . 

Analysis E406001 - Optima 430ODV [ 

The following analytes will be addressed, aiJ, other analytes will not be discussed in this case narrative: ; 

Ag, As, Ba, Cd, Cr, Pb; Sc .. o u- : ,. 

' .X..- • w » 



000009 

Two sets of QA/QC limits were provided for the LCMl, LCM2 and HI AQC. A new net of control charts has 
been assembled. At this point only enough data is available for the Instrument QC listsd above. Since tiiese 
limits will be i^dated foUowmg subsequent analyses, Ae limits arc subject to change. All instrument and 
preparation blank data aro bcii* recorded but tbe limits for blanks will always be tiie MDL. All matrix and other 
prqnration QC will have comrol limits as soon as enough data has been collected. 

The following lists the case pertinent put-of-control QC audit check results based on defeult QA / QC (ti:aditional) 
limits: 

E406001 analysis: 

Instrument QC: 

07/13/04 analysis: 

Blanks: (Biani 

LCMl's: 

Matrix QC: 

TCLP Extraction 
Fluid #1 

Matrix Dupliuitcs: 

, 

c values arc rounded) 

Instr. Blkl:: 

Instr. Blk 2: 
'-•• • • • - - • 

i , . - - . i , : . • . . • • • • • . , v 

LCMl 1: 

LCMl 2: 

EG40105-BLK2 

EG40105^DUP1 

Sel96 

- Ba455 
Pb220 

Ag328 

Ag328 

Ba455 
Cr267 
Pb220 

Cd7?6 
Cr267 

• 15.66 

1.04 
4.10 

ug/1 

<t 

M 

Percent deviation 
-H-

-H-

19.56 
19.39 
45.02 

*, 14.9 
•, 14.7 

" (Raw Instrument 
results, prepared at 

" a lOX dilution) 

%FPD 
ug/L difiTerence 

Ag328, Asl 93, Sel96; <5X (diflference) 

<5X was used to point out that the duplicate difference was used for QC evaluation purposes, tha 
RPD was not always listed on the LIMS report. 

Sample analvte qualifications: 

Compilation of control chart information is still on-going for some of the check audits from Optima analysis runs. 
Data is currentiy being gathered for some QA audits. New changes to the method due to instrument realignment 
has caused some analjaes for the LCMl to show results outside of the ESAT limits but within the CRL limits. 
Until QA data from the new changes is more complete, tiic default CRL limits will be used. 

The ICP sample resalts reported are acceptable except as noted in the following paragn^hs. 

yyj ^^cMi^ y-2c-oY 



r . o 

OOOOiO 

For Ag, LCM2 QA check audits^re"vii5ed^fbr cbnfibl purposes father than LCMl check audits since the level of 
Ag in the LCMl solutions exceed the uppa linear limit for Ag. 

For As,' the saoqple result shos^pd^a negative value v^ose absolute value was greater than the RL. Therefore the 
sample result for TCLP iE406001-O9~is flagged^'L''. Since this is a TCLP and subject to RCRA hmits. this 
interference may not be a serious problon for this sample. 

For Ba, a linearity check was analyzed at 30 mg/L to validate the blank spike and matiix spike values since they 
are above the calibration range. The linearity check showed good correlation. [ 

For Cd, the duplicate %RPD, EG40105-DUPI, showed a result which was out of control. Hierefore the sample 
result for TCLP E406001 -09 is flagged "*" due to.possible poor precision. f 

I 
For Cr, the duplicate difference, EG40105-DUP1, showed a result which was om of control. Therefore the 
sample result for TCLP E406001-09 is flagged "•" due to possible poor precision- Also for Cr, tbe extraction [ 
blank, EG40105-BLK2 showed"! resuh which wa§ greater than the MDL mdicating possible contamination. 
However, this is a TCLP extractipii.blanki^d subject to RCRA limits. The value of the extixiction blank is slight 
compared to the RCRA limit and therefore is not used for QC qualification purposes. If RCRA limits were not ! 
considered, the sample result is It^a Y^hie ti^ Wfltuld be affected. However, the extraction blank is used for 
qualification only if die result shows > yalue. ab(1^6 thg RCRA limit 

,:.. .• :'.. . ' . . r . l [ 
For Se, the sample result for E406001-09 is flagged "J" since the value was between Oie MDL and RL. Also for 
Se, instrument blank #1 showed qt ii?,sult thatwas ahpve the MDL indicating possible contamination. Sample 
result E406001-09 is flagged *'K''due ^ po^sit^cQO^^IPiiiiatioii. 

All flagged results are considered estit^Usd. All sample results ace usable. 

Other comments 

It has been observed that some LIMS report RPD calculations do not match all of our in house RPD calculations 
due to the number of signiflcant^flg;l^es used in the calculations. 

! i.ijUr.i>i, : - . i i . • ; M : . <. . . [ 

No field QC was present for thislwork order. .: 



A L I O N 

000011 
Alion Science and Technology ESAT Region S 

63S Sou th eiwrfc S t r * * « , Swlt<» 7S4{ Chteage, IL aOCOS 
T « l « p h e n * (313) 9 9 * - 9 » i a r a e d m l t o (S ia ) SSS-SS07 

SCICMCC ANO TCCHIIOLOCV 

Supcrfood. US BPA Rcfion 5 
77 West Jickson BowJevord 
Chicago IL, 60604 

- - Project: Gilben Landfill 
Projea Number: [oonc] 

Project Manager Howard Pham 
Reported: 

Jul-22-04 U:I7 

ANALYTICAL REPORT FOR SAMP LF.S 

SaapklD Laboratory ID Matrix DaicSuipM Dale Received | 

„ X209 G40600I-09 Soil Jtin.(»-Ct4 IS:55 Jiiii4M-04 13:24 

:iK 

« i 

Margie Mattox, Chemist 
RqjoitName: 1:406001 FINAL Jul 22 04 1417 

Page 1 of3 
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A L I O N 
SCIENCC ANO TCCHNOLOOV 

uuuui i ; 
Alion Science and Technology ESAT Region 5 

636 south Claili Stravt, «utt» 734} CMmpo, IL eooos 
Tvlvphonv (912) 353*9302 FM:«lma« pi2}3B»-«307 

Supofuod, US EPA&epoD 5 
77 Wcsa-Jadoon Boulevard 
Chicago rU 60604 

Pniilect: Gilbert Land6U 
Project Number. [Done] 

Project Manager Howard Pbam 

Reported: 

Jui-22-04 14:17 

Metals by ICP, TCLP Extract 
Alion - ESAT Contract 

X209 (KMtiOal-09) Son Sampled: JiiD-03-04 ISrSS Rccetvcd: Juii-04-0413:24 

Anaiye 

Arsenic 

Barii im 

Cadmina 

Cbromlaia 

Lead 

SeleniuB 
Silver 

Kcnir 

u 
876 

25JI 

21.7 

444M 

342 
U 

Qwaliiicrs 

L 

• 
• 

J.K 

MDL 

M 
6.0 

3.0 

6.0 

40.0 

110 

9.0 

LlmR 

JOft 
20.0 

10.0 

20.0 

200 

400 

40.0 

Units 

ue/L 

Diliuioa Doicb Prepaied Analyzed 

EG40105 JuI-OI4)4 Jnl-U^M 

, , , , f 

1 
n m 9 t 

( 

largie Matldx, Chenust 
Report Name: E406001 FINAL Jul 22 04 14171 

Page 2 of 3" 



. A L I O N 
SCIENCe ANO TCCMMOLOSY 

000013 
Alion Science and Technology BSAT Region S 

Saa s o u t h Clvifc Stiwvt, SuH* 794$ CMcaaOl Ik 6Oe05 
T*)«|ilion« p i Z ) 999*e908 FM;*hnno P 1 3 ) 959-B30T 

Supcr^ind, US EPA Region 5 
77 West iodcson Boutevard 
Chicago IL, 60604 

Project- Gilbert l.aiidfill 
Project Number, [eone] 
Project Manger HowaidPfaam 

Reported; 
Jul-22-04 I4:17 

Notes and Defioitioas 

L The idcntificaiioa of the analyte is acceptable: the reported value may be biased low. llic actual value is expected to be greater 
^ than the reported value. 

K. The klcnUncotioQ of tlic luulylc is aoccpcabic; the reported value may be biased h i ^ Tbe aetual vahie in expected lo be ICM than 
The rcponcd value. 

m J Tbe idcnlincntion of the analyte is acceptable; the rcponcd value u an estimale. 

< SX One or both conccntRitiOD values for the duplicate onotysis audit wcrt less Ihan 5 times the MDL value AND che dificrence 
between the two values was less ihao the MDL value. The duplicoie audit is acceptable. No qualification made for this QC audit 

*" • The duplicate inaiysis precision u not within control limits. The repotted value i!i cstimoied. 

U Nol Detected 

M NR NotRepoited 

/V^/7lay6t^ 
Margie Mauox, unetnisi 

l ' ^ ^ < ^ * / Report Name: £406001 FINAL Jul 22 04 1417 
Page 3 of3 



A L I O N 
SCISMCe ANO TCCHMOLOCY 

Superfund, US GPA Region S 
77 West Jackson Boulevard 
Chicago IL, 60604 

r . xo 

000011 
Afion Science and Technology BSAT Region 5 

S9S South aw«c Strottt, Suite 734; Chleaoo. IL 60805 
Tvlaphono (312) 3B3.«302 Faesbnlto (312) 353-U07 

Sample ID 

X209 

Project: Gilben LandfiU 
Project Number [none] 
Project Manager Howard Pham 

ANALYTICAL REPORT FOR SAMPLES 

UborataiylD Matrix 

£406001^ Soil 

Reported: 
JuI-22-04 14:17 

Date saapica Dau Received 

Jttn-03-04 15:55 Jun-04-04 13-24 

:C TD^I 

Margie Mattox, Ubemill ^— 
ReponNamc: E40600I FINAL Jul 22 04 14I7J 

Page 1 of 3*̂  



)• 

iMu^kuJ M f z l ^ 
ata/Managemrai Coordinator and Date Received 

Date Transniitted: 
-13fJN oy2ou 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 
for any comments or questions. 

Please sign and date this form below and return it with any comments to: 

Sylvia Griffin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

/ / 

Received by and Date 

Comments: 

Attached are the results for: Gilbert Landfill 

CRL data set number: E405001 

Samples analyzed for: Mercuiy 

Results are reported for sample designations: E405001-01 to E405001-25 

•» 



Parameter: Mercury Data Set: E405001 
Method: 245.5*DNS (AIG043 dated 06/18/03) TDF: 5-22-016 
Analyst: Richard Baltrus JOB: 246-0-1476-202-077-001 
Date: June 1,2004 Task Order: 05-1-22 

* - NARRATIVE 

Twenty-five (25) soil samples from Gilbert Landfill (Gilbert, IL) site were collected on 
April 22 and 28-30, 2004. The samples were received on May 3,2004. The samples were 
received at a temperature of 4.4°C. 

For a more detailed listing of the sample ID, Laboratory ID, Field Station ID and sample 
dates, refer to the Work Order pages and /or im"tial LIMS report where these listings could be 
found. 

The soil samples were initially manually digested as LIMS batch EE41401 on May 13, 
2004. All digestion sample tubes were capped during the digestions. Hydroxylamine solution 
was manually added prior to analysis on May 14 and 17,2004. An attempt was made to re-digest 
and re-analyze the samples as LIMS batch EE42401 due to a failed blank spike and a failed 
duplicate EE41401-DUP2 (E405001-16). None of the re-analysis data are reported due to failed 
organic check samples in the course of the run. 

The laboratory duplicate EE41401-DUP2 (E405001-16) failed the RPD lunit. EE41401-
DUP2 and all the results and except E405001-02 are flagged "*" m LIMS. The sample 

concentration of the spike added; the matrix spikes are flagged "#" in LIMS and considered 
invalid. The blank spike EE41401-BS1 is used for spike evaluation and was above the upper 
recovery limit; therefore, all the results are flagged "K" in LIMS due to a possible high bias. 
Non-detects results are reported to the reporting limit (RL). The following results between the 
method detection limit (MDL) and the RL are reported as the instrument value with a "J" flag: 
E405001-04, -05, -09, -15, -18, -20, -22, -23 and -25. All flagged results are considered 
estiriiated. 

The following reported values are adjusted for dilution: E405001-02, -08, -10, -12, -13, 
-16 and -17. Where appropriate the reported values are dilution corrected. All samples were 
analyzed within the 28 day holding time limit. 

Matrix and digestion QC reports and sample results are found as LIMS printouts. A QC 
summary is in a separate Lotus 1-2-3 report. Details of this analysis can be found in the Alion 
Science Technology logbook number C31846 pages 15 through 20. 

000012 



A L I O N 
SCIENCE AHO TCCHMOLOCY 

Alion Sc i ence and Teclinology ESAT Region 5 

536 Soutli Clark Stroet , Sui te 734; Chicaao, IL 60605 
TAlephon* (312) 353-8302 Fncslmil* (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

^ Project Manager Howard Pham 
Reported: 

Jun-02-04 15:29 

ANALYTICAL R E P O R T FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 

II 

XI02 

, X103 

X104 

X105 

XI06 

X I B 

II X114 

X116 

X1I7 

X118 

XII9 

<» XI20 

X121 

X123 
IN 

X)24 

X127 

* X128 

X129 

X132 

X142 

' X149 

X153 

„ XI60 

X161 

E405001-01 

E405001-02 

E405001-03 

E405001-04 

E405001-05 

E405001-06 

E405001-07 

E405001-08 

E405001-O9 

E405001-10 

E405001-11 

E405001-I2 

E405001-13 

E405001-14 

E405001-15 

E405001-16 

E405001-I7 

E405001-18 

E40500M9 

E405001-20 

E405001-21 

E405001-22 

E405001-23 

E405001-24 

E405001-25 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-2f;-04 11:05 

Apr-2S-04 11:20 

Apr-2«-04 11:35 

Apr-28-04 12:45 

Apr-28-04 12:55 

Apr-28-04 13:15 

Apr-28-04 13:45 

Apr-28-04 13:55 

Apr-28-04 14:15 

Apr-28-04 14:30 

Apr-28-04 14:45 

Apr-28.04 15:30 

Apr-28.04 16:15 

Apr-29-04 08:30 

Apr-2904 08:45 

Apr-29-04 08:55 

Apr-29-04 09:15 

Apr-22-04 09:30 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

Apr-30-04 07:09 

Apr-30-04 07:08 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

y 

Kicnara tJaitrus, tnemist 
c^ J u t v . J ^ a y 

000013 
Report Name: E40500I 
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A L I O N 
SCIENCE ANO TECHMOLOCr 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark Str*«t, Sui t* 734; Chicaso, IL 60605 
Toiaphone (312) 353-8302 Pacslmila (312) 353-8307 

Superf\ind, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number Inone] 

Project Manager: Howard Pham 

Reported: .. 

Jun-02-04 15:29 

Cold Vapor Analyses 
Alion - ESAT Contract 

X102 (£405001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Analyte 
FlapT 

Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Mercury 0!088 K7* OioTS 0045 mg/kg dry i EE41401 May-I3-0 May-14-04 

X103 (£405001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Mercury 0.22 0.035 0.088 mg/kg dry 2 EE4I401 May-13-0 May-14-04 

X104 (£405001-03) Soil 

Analyte 

Mercury 

Sampled: Apr-28-04 11:05 Received: May-03-04 10:43 

Mags/ 
Result Qualifiers MDL Limit 
0.063 K, * 0.017 0.042 

Units Dilution Batch Prepared Analyzed 

mg/kg dry 1 EE41401 May-13-0 May-14-04 

X105 (£405001-04) Soil Sampled: Apr-28-04 11:20 Received: May-03-04 10:43 

Mags/ 
Analyte Result Qualifiers MDL Limit 
Mercury 0.029 J.K,* 0.016 0.039 

Units Dilution Batch Prepared Analyzed 

mg/kg dry 1 EE41401 May-13-0 May-14-04 

X106 (£405001-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

Mags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Mercury OLOBI J T K T * 0^016 0!040 mg/kg dry i EE41401 May-13-0 May-14-04 

X113 (£405001-06) Soil Sampled: Apr-28-04 12:45 Received: May-03-04 10:43 

FlapT 
Result Qualiflers MDL Analyte Limit Units Dilution Batch Prepared Analyzed 

Mercury O.ll K,* 0.013 0.033 mg/kg dry 1 EE41401 May-13-0 May-i7-04 

XI14 (£405001-07) Soil Sampled: Apr-28-04 12:55 Received: May-03-04 10:43 

Analyte 

M 

Flag?? 
Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

ercury 0.092 0,019 0.048 mg/kg dry 1 EE4I401 May-13-0 May-14-04 

000014 
Repor t N a m e : E405001 j 
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A L I O N 
SCIENCE AND TECHMOLOCV 

M i i u n a c i e n c e a n a i e c n m o i o g y E S A T R e g i o n 5 

5 3 6 S o u t h C l a r k S t r e e t , Sul tw 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e ( 3 1 2 ) 3 5 3 - 8 3 0 2 I ' a c e i m l l e (312) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 15:29 

Cold Vapor Analyses 
Alion - ESAT Contract 

XI16 (£405001-08) Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

Mags/ 
Result Qualifiers MDL Analyte Limit Units Dilution Batch Prepared Analyzed 

Mercury 0.59 K, ' 0.087 0.22 mg/kg dry 5 EE41401 May-13-0 May-17-04 

XI17 (£405001-09) Soil Sampled: Apr-28-04 13:45 Received: May-03-04 10:43 

Hags/ 
Result Qualifier MDL Analyte Limit Units Dilution Batcb Prepared Analyzed 

Mercury 0.038 J .K,* 0.016 0.040 mg/kg dry 1 EE41401 May-13-0 May-14-04 

X n S (£405001-10) Soil Sampled: Apr-28-04 13:55 Received: May-03-04 10:43 

Mags/ 
Analyte Result Qualifiers MDL Limit 

Mercury 0.22 K, * 0.029 0.072 

Units 

mg/kg dry 

Dilution Batcb 

2 EE41401 

Prepared Analyzed 

May-13-0 May-17-04 

X119 (£405001-11) Soil Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

i « 
Analvte Result 

Mags/ 
Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Mercury 0.11 0.017 0.043 mg/kg dry I EE41401 May-13-0 May-14-04 

J X120 (£405001-12) Soil Sampled: Apr-28-04 14:30 Received: May-03-04 10:43 

Analyte 

Mercury 

Result 

0.45 

Mags/ 
Qualifiers 

K, • 

MDL 

0.071 

Limit 

0.18 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

5 EE41401 May-13-0 May-17-04 

X121 (£405001-13) Soil Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

Mags/ 
Qualifiers Analvte Result MDL Limit Units Dilution Batcb Prepared Analyzed 

Mercury 0.81 0.15 0.39 mg/kg dry 10 EE41401 May-13-0 May-17-04 

X123 (£405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

Analvte 
FlapT 

Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Mercury O.IS K, • 0.015 0.038 mg/kg dry 1 EE4I401 May-13-0 May-14-04 

Kjctiara Baltrus, Chemis t 
>' J -̂rv:,̂  J i^:v')y 

OOOOIS 
Repor t N a m e : E405001 
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A L I O N 
SCIENCE AND TECHMOLOGY 

Al ion Sc ience and Tec l ino logy ESAT Region 5 

536 South Clark St ree t , Sui te 734; ChiCMigo, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 15:29 

Cold Vapor Analyses 
Alion - ESAT Contract 

X124 (£405001-15) Soil Sampled: Apr-28-04 16:15 Received: May-03-04 10:43 

Analyte Result 
Mags/ 

Qualifiers MDL Limit Units DiluUon Batch Prepared Analyzed 

Mercury 0.028 L K T * OWf 0043 mg/kg dry 1 EE41401 May-13-0 May-14-04 

X127 (£405001-16) Soil Sampled: Apr-29-04 08:30 Received: May-03-04 10:43 

Analyte 
Mags / 

Result Qualifiers MDL Limit Units Dilution Batcb Prepared Analyzed 
Mercury 0.17 K. 0.032 0.079 mg/kg dry 2 EE41401 May-13-0 May-14-04 

X128 (£405001-17) Soil 

Analyte 

Mercury 

Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Mags / 
Result Qualifiers MDL Limit 
0.25 K, • 0.032 0.081 

Units 

mg/kg dry 

Dilution Batch 

2 EE41401 

Prepared Analyzed 

May-13-0 May-17-04 

X129 (£405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

Mags/ 
Analyte Result Qualifiers MDL Limit 
Mercury 0.024 J, K, * 0.015 0.038 

Units 

mg/kg dry 

Dilution Batcb 

1 EE41401 

Prepared Analyzed 

May-13-0 May-14-04 

X131 (£405001-19) Soil Sampled: Apr-29-04 09:15 Received: May-03-04 10:43 

Mags/ 
Analyte Result Qualifiers MDL Limit 
Mercury 0.056 K, * 0.016 0.040 

Units 

mg/kg dry 

Dilution Batch 

1 EE41401 

Prepared Analyzed 

May-13-0 May-14-04 

XI32 (£405001-20) Soil Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

Mags/ 
/Analyte Result Qualifiers MDL Limit 
Mercury 0.032 J,K,* 0.017 0,042 

Units 

mg/kg dry 

Dilution Batch Prepared Analyzed 

1 EE41401 May-13-0 May-14-04 

XI42 (£405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

1 nags/ 
Analyte Result Qualifiers MDL Limit 
Mercury O.IO K, * 0.018 0.045 

Units Dilution Batch Prepared Analyzed 

mg/kg dry 1 EE41401 May-13-0 May-14-04 

Kicnard tJaltrus, L-nemist 
c^J':^?,^. .̂ ê>^~y 

000016 
Report Name: E405001 j 
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- A L I O N 
SCIENCE AND TECHMOLOGY 

A i i o n S c i e n c e a n d T e c l i n o i o g y E S A T R e g i o n 5 

536 South Clark Street, Suitn 734; Chicago, IL 60605 
Telephone (312) 353-8302 F'acslmile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Ntmiber [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 15:29 

Cold Vapor Analyses 
Alion - ESAT Contract 

X149 (£405001-22) Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

Kii 

I ' l l 

• 

<• 

Hags/ 
Analyu: Result Qualifiers 

Mercury 0.037 J, K, * 

X153 (£405001-23) Soil Sampled: Apr-29-04 13:15 Received. 

Mags/ 
Analyte Result Qualifiers 
Mercury 0.040 J, K, * 

X160 (£405001-24) Soil Sampled: Apr-30-04 07:09 Received: 

Mags/ 
Analyte Result Qualifiers 
Mercury 0.10 K, * 

MDL Limit 

0.017 0.043 

May-03-04 10:43 

MDL I nnit 

0.019 0.049 

May-03-04 10:43 

MDL Limit 

0.018 0.045 

Units 

mg/kg dry 

Units 

mg/kg dry 

Units 

mg/kg dry 

Dilution Batch 

1 EE41401 

Dilution Batch 

1 EE4140I 

Dilution Batch 

1 EE41401 

Prepared Analyzed 

May-13-0 May-14-04 

Prepared Analyzed 

May-13-0 May-14-04 

Prepared Analyzed 

May-13-0 May-14-04 

m 

X161 (£405001-25) Soil Sampled: Apr-30-04 07:08 Receh-ed: May-03-04 10:43 

Mags/ 
Anal)le Result Qualifiers MDL Limit 
Mercury 0.024 J, K, * 0.015 0.038 

Units Dilution Batch Prepared Analyzed 

mg/kg dry 1 EE41401 May-13-0 May-14-04 

Kicnarfl baitnis, cnemist 
^ ] - ^ / ^ ^^^ f t ^po^y 

000017 
Report Name: E40500I 
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A L I O N 
SCIENCE AND TECHMOLOCr 

Alion S c i e n c e and Teclinology ESAT Region 5 

536 South Clark Street , Sui te 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbcit Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 15:29 

Notes and Deflnitions 

# Spike audit not valid. The sample concentration exceeds twice the concentration of the spike added. No qualification made for this 
QC audit. 

* The duplicate analysis precision is not within control limits. The reported value is estimated. 

J The identification of the analyte is acceptable; the reported value is an estimate. 

K The identification of the analyte is acceptable; the reported value may be biased high. The actual value is expected to be less than 
the reported value. 

U Not Detected 

NR Not Reported 

U 

/ 

•=^ Jccry ^ C ' C / ' 

oooois 
Report Name: E405001 
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va/ 
- A L I O N 

SCIENCE ANO T E C H N O L O G V 

Alion Sc i ence and Technology ESAT Region 5 

536 South Clark S t ree t , Suit«> 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
'7 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 12:28 

ANALYTICAL REPORT FOR SAMPLES 

*" Sample 10 Laboratory ID Matrix Date Sampled Date Received 

DRAFT: XI02 

„ DRAFT: XI03 

DRAFT: X105 

DRAFT: XI21 

DRAFT: X123 

DRAFT: X128 

• DRAFT: XI29 

DRAFT: X142 

DRAFT: XI49 
41 

DRAFT: X153 

E40500I-01 

£405001-02 

£405001-04 

E405001-13 

E405001-14 

E405001-17 

E40500I-18 

E405001-21 

E405001-22 

E405001-23 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:20 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

Kreiiminary 

.<;cnard Baltrus, L-liemist 
Report Name: E405001 DRAFT 
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A L I O N 
SCIENCE ANO T E C H N O L Q C Y 

Al ion Sc ience and Tec l ino logy ESAT Region 5 

536 South Clarfc S t ree t , Sui te 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 

"7 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 12-.28 

DRAFT: Mercury by Cold Vapor AA, TCLP Extract 

Alion - ESAT Contract 

DRAFT: X102 (E405001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

.Analyte Result 
Mags/ 

Qualifiers MDL Limit Units Dilution Batcb Prepared Analyzed 

Mercury t r 0.1 0.5 ug/L 1 EE42701 Jun-02-04 May-28-04 

DRAFT: X103 (E405001-02) Soil Sampled: Apr-28-04 10:55 

Hags / 
.\nalyte Result Qualifiers 

.Mercury U 

Received: May-03-04 10:43 

MDL Limit Units 

0.1 0.5 ug/L 

Dilution Batcb Prepared Analyzed 

1 EE42701 Jun-02-04 May-28-04 

DRAFT: X105 (E405001-04) Soil Sampled: Apr-28-04 11:20 

Hags/ 
.Ajialyte Result Qualifiers 

.Mercury U 

Received: May-03-04 10:43 

MDL Limit Units 

0.1 0.5 ug/L 

Dilution Batch Prepared Analyzed 

1 EE42701 Jun-02-04 May-28-04 

DRAFT: X121 (E405001-13) Soil Sampled: A led: AlJ^j^Ql^ij^yi^Cp) Q p y 
Result Qualifiers MDL Limit Units Dilul .-Vnalyte Units Dilution Batch Prepared Analyzed 

.Mercury D Ol 0 3 ug/L 

DRAFT: X123 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

1 EE42701 Jun-02-04 May-28-04 

Mags/ 
Qualifiers .\nalyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

TT .Mercury 0.1 0.5 ug/L 1 EE42701 Jun-02-04 May-28-04 

DRAFT: X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

.Analyte Result 
Hags/ 

Qualiflers MDL Limit Units Dilution Batch thxpared Analyzed 

.Mercury D Ol Ol [ [ ^ 

DRAFT: X129 (E405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

1 EE42701 Jun-02-04 May-28-04 

Analyte Result 
l-lags/ 

Qualiflers MDL Limit Units Dilution Batch Prepared Analyzed 

XT ercury TT 0.1 0.3 ug/L EE42701 Jun-02-04 May-28-04 

DRAFT: X142 (E405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

.-cicnard Baitrus, demist 
Report Name: E40500I DRAFT 

Page 2 of5 
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A L I O N 
SCIENCE ANO TECHNOLOCY 

Alion Science and Technology ESAT Region 5 
536 South Clark S t ree t , Suite 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number; [none] 

Project Manager Howard Pham 

Reported: 
Jun-02-04 12:28 

DRAFT: Mercury by Cold Vapor AA, TCLP Extract 

Alion - ESAT Contract 
DRAFT: X142 (E405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

• » » 

Ml 

.(• 

iM 

Analyte 

Mercury 

DRAFT: X149 (E405001-22) Soil 

Analyte 

Mercury 

DRAFF: X153 (E405001-23) Soil 

Analyte 

Mercury 

H igs / • 
Result Qualifiers 

U 

Sampled: Apr-29-04 11:15 

Mags/ 
Result Qualifiers 

Sampled: Apr-29-04 13:15 

Mags/ 
Result Qualifiers 

u 

MDL Limit Units 

0.1 0.5 ug/L 

Received: May-03-04 10:43 

MDL Limit Units 

0.1 0.5 ug/L 

Received: May-03-04 10:43 

MDL Limit Units 

0.1 0.5 ug/L 

Dilution Batch 

1 EE42701 

Dilution Batch 

1 EE42701 

DDution Batch 

1 EE42701 

Prepared Analyzed 

Jun-02-04 May-28-04 

Prepared Analyzed 

Jun-02-04 May-28-04 

Prepared Analyzed 

Jun-02-04 May-28-04 

Kreiiminary 

.•<jcnard baltrus, Uhemist 
Report Name: E405001 DRAFT 

Paoe 3 of 5 



A L I O N 
Al ion Sc ience and Tec l ino logy ESAT Region 5 

536 South Clark Street, SuKe 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

SCIENCE AMO TECHNOLOGV 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 ' 

^ - --Project: Gilbert Landflll 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:49 

ANALYTICAL R E P O R T FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 

DRAFT: XI02 

DRAFT: XI03 

DRAFT: X105 

DRAFT: X121 

DRAFT: XI23 

DRAFT: X128 

DRAFT; XI29 

DRAFT: X142 

DRAFT: XI49 

DRAFT: XI53 

E40500I-01 

E405001-02 

E405001-04 

E40500I-I3 

E405001-14 

E405001-I7 

E405001-18 

E40500I-2I 

E405001-22 . 

E405001-23 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Preliminary 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:20 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

vi&rgie .viattox, uFiemi: 
(o-Z'O'^ Report Name: E405001 DRAFT 

Page I of 6 



A L I O N 
SCIENCE AHO TECHNOLOGY 

Al ion Sc ience and Tec l ino logy ESAT Region 5 

5 3 6 S o u t h C la rk S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Sufierfiind, US EPA Region 5 

"7 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 11:49 

DRAFT: Metals by ICP, TCLP Extract 
Alion - ESAT Contract 

DRAFT: X102 (E405001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Flags; 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Barium 

Cadmium 

Chromium 

Lead 

Selenium 

* Silver 

D 

489 

39.9 
U 

38300 
U 

U 

140 

6.0 

3.0 

6.0 

40.0 

110 

9.0 

500 

20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 1 EE42<-02 May-24-0 May-26-04 

DRAFT: X103 (E405001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Flags/ 
.Ajalyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

KM 

.Arsenic 

"i< o i l turn 

Cadmium 

Chromium 

Ml Lead 

Selenium 

Silver 

140 500 ug/L EE42402 May-24-0 May-26-04 

214 

22.1 

16.1 
Kreiimmary 

6.0 20.0 - « r " 
20700 

V 

u 

40,0 

110 

9.0 

200 

400 

40.0 

DR.AFT: X105 (E405001-04) Soil Sampled: Apr-28-04 11:20 Received: May-03-04 10:43 

Flags / 
Qualifiers •AjaJyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

.Arsenic 

Barium 

Cadmium 

Chromium 

Lead 

Selenium 

Silver 

u 
604 

92.7 

20.0 

33400 

U 

V 

140 
6.0 

3.0 

6.0 

40.0 

110 

9.0 

500 

20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 1 EE42402 May-24-0 May-26-04 

argie .viattox. Ltiemist 
6 ' ^ oV Report N a m e : E 4 0 5 0 0 i D R A F T 

Page 2 of 6 



A L I O N 
SCIENCE AMO TECHMOLOGY 

Alion Science and Technology ESAT Region 5 
536 South Clark S t ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
"7 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:49 

DRAFT: Metals by ICP, TCLP Extract 

Alion - ESAT Contract 
DRAFT: X121 (E405001-13) Soil Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

Analyte 

.Arsenic 

Barium 

Cadmium 

Chromium 

Lead 

Selenium 

Silver 

Result 

U 

239 

1310 

U 

678000 

U 

U 

Plags/ 
Qualifiers MDL 

140 

6.0 

3.0 

6.0 

40.0 

110 

9.0 

Limit 

500 

20.0 

10.0 

20.0 

200 

400 

40.0 

Units 

ug/L 

Dilution Batch Prepared Analyzed 

EE42402 May-24-0 May-26-04 
t « n n 

. 

H M tl 

t N n N 

. 

m n m 

r 

DRAFT: X123 (£405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

Plagsy 
Qualifiers Analyte Result 

— 0 — 
MDL Limit Units Dilution Batch Prepared Analyzed 

Arsenic 

Cadmium 

Chromium 

Lead 

Selenium 
Silver 

140 500 ug/L 1 EE42402 May-24-0 May-26-04 

34.9 
U 
Kreiiminary 

6.0 20.0 • Jf • 
165000 

U 

u 

40.0 

110 

9.0 

200 

400 

40.0 

DRAFT: X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Flags/ 
Qualifiers .\nalyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

.Arsenic 
Barium 
Cadmium 
Chromium 

Lead 

Selenium 

Silver 

u 
302 

59_J 

9.6 

42000 

U 

U 

140 

6.0 

3.0 

6.0 

40.0 

110 

9.0 

500 

20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 1 EE42402 May-24-0 May-26-04 

I 

L 

Mai-gie Mattox, cnemist 
Report Name: E405001 DRAFT 

Page 3 of6 
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A L I O N 
SCICHCE AHO TECHNOLOCY 

Alion Science and Technology ESAT Region 5 
5 3 6 S o u t h C l a r k S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 Wesi Jackson Boulevard 

Chicago IL, 60604 

Projert: Gilbert Landfill 

Project Niimbcr: [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 J1:49 

DRAFT: Metals by ICP, TCLP Extract 

Alion - ESAT Contract 
DRAFT: X129 (E405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

Flags/ 
Qualifiers I t Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

4a 

Arsenic 

Barium 

C a d m i u m 

Chromium 

Lead 

Selenium 
II 
Silver 

u 
224 

11.9 

36.8 

54.8 

174 
U 

140 
6.0 

3.0 

6.0 

40.0 

no 
9.0 

500 
20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 1 EE42402 May-24-0 May-26-04 

, (DRAFT: X142 (E405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

Flags/ 
'Analyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

TT Arsenic 

Barium 

Cadmium 

Chromium 

'"Lead 

Selenium 

Silver 

., 1.40 5(\0 naT. PFd-)40:> Mav-?.4-0 Mt\v-7fi.n4 

'«preliminary 
13.1 6.0 20.0 " * ' 
7570 

133 
U 

40.0 

110 

9.0 

200 

400 

40.0 

DRAFT: XI49 (E405001-22) Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

Flags/ 
Qualifiers 'jAnalyte 

Arsenic 

Barium 

Cadmium 

C h r o m i u m 

Lead 

iSelenium 

Silver 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

u 
585 

26.2 

45.4 

180 
U 

U 

140 
6.0 

3.0 

6.0 

40.0 

110 

9.0 

500 
20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 1 EE42402 May-24-0 May-26-04 

iViargie .viattox, cnemist 
Report N a m e : E40500I D R A F T 
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A L I O N 
SCIENCE AND TECHNOLOCY 

Alion Sc ience and Technology ESAT Region 5 

536 South Clark Street , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:49 

DRAFT: Metals by ICP, TCLP Extract 
AMon - ESAT Contract 

DRAFT: X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

Anal; 
Arsei 
Analyte Result 

Flags/ 
Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

1 EE42402 May-24-0 May-26-04 Irsenic 

Barium 

Cadmium 

Chromium 

Lead 

Selenium 

Silver 

u 
499 

9.2 

10.7 

51.5 

U 

u 

140 

6.0 

3.0 

6.0 

40.0 

110 

9.0 

500 

20.0 

10.0 

20.0 

200 

400 

40.0 

ug/L 

Preliminary 
1. 

.Margie .viatiox, unemist 
Report Name: E405001 DRAFT 

Page 5 of 6 



\ A 3 Alion Science and Technology ESAT Region 5 
536 South Clark Street, Suite 734; Chicago, IL 60605 

^ y \ I I f ^ K l Telephone (312) 353-8302 Facsimile (312) 353-8307 

SCIENCE AHO TECMHOLOGY 

'^ Superfund, US EPA Region 5 Project: Gilbert Landfill 
I 77 West Jackson Boulevard * "- Project Number: [none] Reported: 

Chicago IL, 60604 - ^ Project Manager Howard Pham Jun-02-04 11:49 

Notes and Definitions 

' L Not Detected 

NR Not Reported 

<• 

Kreiiminary 

Hf; iHflHbik::::̂  ^ -"2 - C T ' Report Name: E 4 0 5 0 0 ) D R A F T 

Margie .viano^Cnemist ^ Page 6 of 6 



A L I O N 
SCIENCE AHO TECHMOLOGY 

Al ion Sc ience and Techno logy ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

DRAFT: XI02 

DRAFT: XI03 

DRAFT: XI04 

DRAFT: X105 

DRAFT: XI06 

DRAFT: XI13 

DRAFT: XI14 

DRAFT: XI16 

DRAFT: XI17 

DRAFT: XI18 

DRAFT: XI19 

DRAFT: X120 

DR.\FT:X121 

DR.AFT: X123 

DR.\FT: X124 

DR-APT: XI27 

DR-VFT:X128 

DR.AFT:X129 

DR.\FT:X131 

DR.\FT: X132 

DR.\FT: XI42 

DR.\FT: X149 

DRAFT: XI53 

DRAFT; XI60 

DRAFT: X161 

E40500I-OI 

E40500I-02 

E405001-03 

E40500I-04 

E405001-05 

E405001-06 

E405001-07 

E405001-08 

E405001-09 

E40500I-IO 

E40500I-1I 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Preliminary 
E405001-I4 

E405001-15 

E405001-I6 

E405001-17 

E405001-18 

E405001-19 

E405001-20 

E405001-21 

E405001-22 

E405001-23 

E405001-24 

E405001-25 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Soil 

Apr-28-04 10:50 

Apr-28-04 10:55 

Apr-28-04 11:05 

Apr-28-04 11:20 

Apr-28-04 11:35 

Apr-28-04 12:45 

Apr-28-04 12:55 

Apr-28-04 13:15 

Apr-28-04 13:45 

Apr-28-04 13:55 

ADr-28-04 14:15 

Apr-28-04 14:30 

Apr-28-04 14:45 

Apr-28-04 15:30 

Apr-28-04 16:15 

Apr-29-04 08:30 

Apr-29-04 08:45 

Apr-29-04 08:55 

Apr-29-04 09:15 

Apr-22-04 09:30 

Apr-29-04 09:45 

Apr-29-04 11:15 

Apr-29-04 13:15 

Apr-30-04 07:09 

Apr-30-04 07:08 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

M;^v-n3-n4 10:4T 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

May-03-04 10:43 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

^ Project: Gilbert Landfill 

Project Number: [none] 
Project Manager: Hovirard Pham 

Reported: 
Jun-02-04 11:48 

ANALYTICAL R E P O R T FOR SAMPLES 

Sample ID Laboratory ID Matrix Date Sampled Date Received 

T^'itiMu Li)iiner, chemist 
Z-O'i^ Report Name: E405001 DRAFT [ 

Paoe 1 of 19 



A L I O N 
SCIENCE ANO TECHNOLOCY 

Alion Sc i ence and Technology ESAT Region 5 

536 South Clark Street , Suite' 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X102 (E40S001-01) Soil Sampled: Apr-28-04 10:50 Received: May-03-04 10:43 

Flags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

<« 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

'cobalt 

Copper 

Iron 

' ^ e a d 

Magnesium 

Maneanese 

' Nickel 

Potassium 

Silver 

ilSodium 

Vanadium 

.^inc 

9300 

150 

3.1 

4.4 

6800 

9.7 

13 

30 

28000 

6500 

2500 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

mg/kg I EE40501 May-06-0 May-28-04 

670 

30 

1000 

U 

170 

22 

590 

.(U6 010 

Hreimi4nary 
0.40 1.2 . * -
6.0 

1.4 

1.4 

20 

5.0 

5.0 

DRAFT: XI03 (E405001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Hags/ 
Qualifiers Analyte 

Aluminum 

Barium 

^eryllium 

Cadmium 

Calcium 

Zhromium 
II 

Cobalt 

Copper 

ron 

Lead 

Magnesium 

Vlanganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

8500 

530 

2.2 

4.0 

5200 

29 

6.2 

440 

63000 

52000 

1900 

230 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

M. 
btcpnon L^emret, ciiemisf 

^ - Z ' O ^ Report Name: E405(I01 DRAFT 

Pa"e 2 of 19 



A L I O N 
SCIENCE AND TECHHOLQGY 

Alion Science and Technology ESAT Region 5 
536 South Clark St ree t , Suite 734; Chicago , IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfur.d, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Projisct Number [none] 

Project Manager Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 

AJion - ESAT Contract 
DRAFT: X103 (E405001-02) Soil Sampled: Apr-28-04 10:55 Received: May-03-04 10:43 

Hags / 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

39 

1400 

1.7 

290 

27 

550 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

DRAFT: X104 (E405001-03) Soil Sampled: Apr-28-04 11:05 Received: May-03-04 10:43 

Analyte Result 
Hags/ 

Qualifiers MDL Limit Units Dilution Batch Prepaied Analyzed 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 
Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

7200 

1 .-in — - . ^ 

3 2 L J t 
10 1 1 

5100 

15 

6.8 

170 

45000 

15000 

2300 

81 

30 

1700 

0.66 

410 

27 

190 

6.0 

..fW)-! 

^pHn 
C^ldl 1 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

20 
n ur 

rtt 
111 

20 

5.0 

4.0 

1,0 

12 

50 

18 

0,50 

7.0 

64 

1.2 

20 

5.0 

5,0 

mg/kg 1 EE40501 May-06-0 May-28-04 

B M 
cnemist 

6-2.-0^ Report Name: E40500I DRAFT 

Page 3 of 19 



A L I O N 
SCIENCE AND TECHNOLOGY 

Alion S c i e n c e and Teclinology ESAT Region 5 

536 South Clark St ree t , Sui te 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

Supertund, US EPA Region 5 

7" West Jackson Boulevard 

Chicago IL, 60604 

Project; Gilbert Landfill 

Project Number: [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: X105 (E405001-04) Soil 

DRAFT: Metals by ICP 
Alion - ESAT Contract 

Sampled: Apr-28-04 11:20 Received: May-03-04 10:43 

t lags/ 
Qualifiers .Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

Seryllium 

Cadmium 

Calcium 

Thromium 

Cobalt 

Copper 

ron 

"Lead 

Magnesium 

vlanganese 

'Siickel 

Potassium 

siher 

ilBodium 

Vanadium 

' inc 

12000 

110 

5.7 

7.6 

48000 

11 

11 

52 

32000 

5600 

22000 

490 

43 

1200 

I J 
540 

27 

800 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

mg/kg 1 EE40501 May-06-0 May-28-04 

0.16 0.50 

Hreimiinary 
0.40 1.2 . ^ » 
6.0 

1.4 

1.4 

20 

5.0 

5.0 

DR-\FT: XI06 (E405001-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

Hags/ 
Qualifiers .lAniJvte 

Aluminum 

Sarium 

i3er\ Ilium 

Cadmium 

Calcium 

rhromium 

Cobalt 

Copper 

ron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

11000 

130 

1.9 

2.5 

2900 

15 

11 

61 

24000 

750 

2400 

480 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6,0 

0.16 

20 
0.80 

0.10 

1,6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

•iJuiiLii Conner, cnemist 
^-p.-^y 

''H./Mii^fTOyC 

Report Name: E405001 DRAFT 

Page 4 of 19 



A L I O N 
SCIENCE AHO TECHNOLOGY 

Alion Science and Technology ESAT Region 5 
5 3 6 S o u t h C l a r k S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e ( 3 1 2 ) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfijnd, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X106(E405001-05) Soil Sampled: Apr-28-04 11:35 Received: May-03-04 10:43 

FlapT 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

INickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

21 

860 

0.60 

36 

25 

520 

1-6 , 

20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg EE40501 May-06-0 May-28-04 

DR.AFT: .XI13 (E405001-06) Soil Sampled: Apr-28-04 12:45 Received: May-03-04 10:43 

blags/ 
Qualifiers Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

12000 

5.5 

2.8 

4700 

24 

11 

2000 

48000 

120000 

820 

370 

39 

1100 

3.0 

500 

28 

460 

6.0 20 mg/kg 1 EE40501 May-06-0 May-28-04 

Krermrrnary 
6.8 20 

1.4 

1.2 

0.60 

3.6 

32 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1,4 

5.0 

4.0 

2.0 

12 

100 

18 

0.50 

7.0 

64 

1,2 

20 

5.0 

5.0 

st tplieu LtJiwiet, c n e m i s t ' — 

M 'lMl¥fTOyi 

Repor t N a m e : E405001 D R A F T 
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A L I O N 
SCIENCE AND TECHMOLOCV 

Alion Sc i ence and Technology ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfiind, US EPA Region 5 

"7 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

„, Alion - ESAT Contract 

DRAFT: XI14 (E405001-07) Soil Sampled: Apr-28-04 12:55 Received: May-03-04 10:43 

IM.-Vnalyte Result 
FlagsT 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

. \ luminum 

Barium 

,gBeryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

'"Sodium 

\ anadium 

l ine 

10000 

160 

2.4 

2.0 

8200 

12 

7.9 

230 

21000 

3200 

3000 

440 

22 

1300 

0.84 

250 

30 

350 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4,0 

1.0 

12 

50 

mg/kg 1 EE40501 May-06-0 May-28-04 

6.0 

016 

18 

050 

Kreiiininary 
0,40 1.2 - dT -
6.0 

1.4 

1.4 

20 

5,0 

5.0 

DRAFT: XI16 (E405001-08) Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

Mags/ 
Qualiflers ' Ajialyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

.Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

^lagnesium 

Vlanganese 

11000 

590 

2.1 

6.8 

16000 

28 

8.1 

ISOC 

49000 

43000 

9200 

370 

6,0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.60 

3,6 

16 

6.0 

0,16 

20 

0.80 

0.10 

1,6 

20 

5.0 

4,0 

2,0 

12 

50 

18 

0,50 

mg/kg 1 EE40501 May-06-0 May-28-04 

•̂ teptieB-faermet, unemisi 
^ - 3 - 0 ^ 

m ^^^rn^ 
Report Name: IE40500I DRAFT 
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A L I O N 
SCIENCE AMO TECHMOLOCV 

Alion Science and Technology ESAT Region 5 
536 South Clark Street , Sui te 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X116 (E405001-08) Soil Sampled: Apr-28-04 13:15 Received: May-03-04 10:43 

Analyte Result 
Hags / 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

îcReT 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

75 

1300 

3.2 

260 

28 

2500 

1.6 
20 

0.40 

6.0 

1.4 

2.8 

7.0 
64 

1.2 

20 

5.0 

10 

mg/kg 1 EE4050I May-06-0 May-28-04 

DRAFT: X117 (E405001-09) Soil Sampled: Apr-28-04 13:45 Received: May-03-04 10:43 

Analyte 
Aluminum 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Hags/ 

Qualifiers MDL Limit Units Diludon Batch Prepared Analyzed 

13000 
«-»t\ 

11 

8.7 

15000 

11 

• 17 

140 

51000 

9600 

2500 

320 

71 

1400 

0.89 

550 

40 

890 

"STT 20 mg/kg 1 EE40501 May-06-0 May-28-04 
r\ n ^ r\ or» 

Prefmrrnary 
6.8 20 . » . 
1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

.blc ĵliyil Loiinet, tJnemist 

M.^iyfTT^'y 

sQ_ 6-2-0^ Report Name: E405001 DRAFT 
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A L I O N 
SCIENCE AND TECHMOLOCV 

Alion Science and Technology ESAT Region 5 
5 3 6 S o u t h C l a r k S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e ( 3 1 2 ) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DR.AFT: XI18 (E405001-10) Soil Sampled: Apr-28-04 13:55 Received: May-03-04 10:43 

FIap7~~ 
Qualifiers •K Analyte Result MDL Limit Units . Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

i .Beryll ium 

Cadmium 

Calcium 

, ijChromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

I * . 

5800 

200 

2.2 

3.0 

3300 

18 

6.6 

400 

51000 

63000 

980 

tlO 

41 

1900 

I J 

550 

27 

380 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1,0 

12 

50 

mg/kg 1 EE40501 May-06-0 May-28-04 

6.0 

.,0.16 

18 

0.50 

preliminary 
0.40 1.2 n ^ -
6.0 

1.4 

1.4 

20 

5.0 

5.0 

DR.A.FT: XI19 (E405001-1I) Soil Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

Hags / 
Qualifiers j Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

'Ber>'llium 

Cadmium 

Calcium 

(Chromium 

Cobalt 

Copper 

i lron 

Lead 

.Magnesium 

Manganese 

2900 

160 

0.42 

0.57 

12000 

12 

2.9 

53 

55000 

SSOOO 

460 

56 

6.0 

0,24 

0,040 

0.48 

6.8 

1.4 

1.2 

0..30 

3.6 

16 

6.0 

0,16 

20 

0.80 

0,10 

1,6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

„ -'stepripn i-ontietr cnemist 
^ 2 -09-

\h-^RjT-tiy 

Report N a m e : E405001 D R A F T 
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A L I O N 
SCIENCE ANO TECHHOLOGV 

Alion S c i e n c e and Teclinology ESAT Region 5 

5 3 6 S o u t h C l a r k S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 

DRAFT: XI19 (E405001-11) Soil Sampled: Apr-28-04 14:15 Received: May-03-04 10:43 

Analyte Result 
FlapT 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

NTcRil 
Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

23 

2000 

1.1 

350 

14 

100 

1.6 
20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE4050I May-06-0 May-28-04 

DRAFT: X120 (E405001-12) Soil Sampled: Apr-28-04 14:30 Received: May-03-04 10:43 

t-lags/ 
Qualifiers Analyte 

Aluminum 

t^nr i i iTT' 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobal t 

Copper 

I ron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

To" 7000 

2.0 

5.4 

9100 

10 

6.8 

230 

19000 

5600 

3500 

210 

25 

870 

0.70 

93 

16 

280 

20 mg/kg 1 EE40501 May-06-0 May-28-04 
( \ n Â  f\ 0 / \ 

Hrermrrtnary: 
6.8 20 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5,0 

5.0 

:iftepftc!n connet, cnemist 
&-2~y)f Repor t N a m e : E 4 0 5 0 0 1 D R A F T 

P a o e 9 of 19 



A L I O N 
SCIENCE AND TECHNOLOCY 

Al ion Sc ience and Technology ESAT Region 5 

536 South a a r k S t ree t , Sui te 734; Chicago, IL 60605 
Telephone (312) 353-8302 Faicsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Niunber: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 
Alion - ESAT Contract 

DRAFT: X121 (E405001-13) Soil Sampled: Apr-28-04 14:45 Received: May-03-04 10:43 

t-lags/ 
Qualifiers «IIIAnalyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

Barium 

iii^eryllium 

Cadmium 

Calcium 

,|.,Chromium 

Cobalt 

Copper 

(ron 
Mi l 

Lead 

Magnesium 

vlanganese 

{Nickel 

Potassium 

Silver 

'Sodium 

Vanadium 

£inc 

15000 

1000 

7.5 

69 

21000 

43 

17 

900 

100000 

120000 

6900 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

32 

6.0 

20 

0.80 

O.IO 

1.6 

20 

5.0 

4.0 

1.0 

12 

100 

18 

mg/kg 
m 

M 

" 
n 

» 

" 

-

" 

" 

» 

1 
" 

-

» 

" 
It 

n 

" 

" 

2 

1 

EE4050I May-06-0 May-28-04 

500 0.16 0.50 

.^preliminary 
4.1 0.40 1.2 " * " 
510 

26 

13000 

6.0 

1.4 

14 

20 

5.0 

50 10 

DR.\FT: XI23 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

hlags/ 
Qualifiers i.\nalytt 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

,lron 

Lead 

Magnesium 

Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

1600 

56 

0.81 

2.0 

2300 

5.1 

3.8 

82 

13000 

7500 

900 

87 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

0.10 

1,6 

20 

5.0 

4,0 

1.0 

12 

50 

18 

0,50 

mg/kg 1 EE40501 May-06-0 May-28-04 

.i^ophcn tjioBftetrChemist 
^ - < > - Q ' ^ 

fv\-^/hmi)C 

Report Name: E405001 DRAFT 

Page 10 of 19 



A L I O N 
SCIENCE AHO TECHNOLOCY 

Alion Science and Technology ESAT Region 5 
536 South Clark S t ree t , Sui te 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

Superfimd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X123 (E405001-14) Soil Sampled: Apr-28-04 15:30 Received: May-03-04 10:43 

hlags/ 
Qualifiers Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

14 

410 

0.49 

81 

5.0 

200 

1.6 
20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

DRAFT: X124 (E405001-15) Soil Sampled: Apr-28-04 16:15 Received: May-03-04 10:43 

Analyte 
Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassiun] 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Hags / 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

12000 
' '? 

9.1 

4.6 

9500 

19 

27 

800 

100000 

400 

4300 

140 

120 

950 
U 

260 

38 

670 

6.0 
- 0 , 7 4 

20 mg/kg 1 EE40501 May-06-0 May-28-04 

Kreitminary 
6.8 20 » * , 
1.4 

1.2 

0,30 

3.6 

16 

6.0 

0.16 

1,6 

20 

0.40 

6.0 

1.4 

1.4 

5,0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

piicii Lanncf, cnemist 7iCpnci 
Ci-2 'O^ Report Name: E40500I DRAFT j 
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" A L I O N 
SCIENCE AND TECHMOLOCr 

Alion S c i e n c e and Technology ESAT Region 5 

5 3 6 S o u t h C l a r k S t r e e t , S u i t o 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e ( 3 1 2 ) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfiind, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 

DRAFT: X127(E405001-16) Soil Sampled: Apr-29-04 08:30 Received: May-03-04 10:43 

t-iags/ 
Result Qualifiers MDL • I J Analyte 

Aluminum 

Limit Units Dilution Batch Prepared Analyzed 

Barium 

,aBery Ilium 

Cadmium 

Calcium 

, ^ h r o m i u m 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

.Vlanganese 

iMckei 

Potassium 

Silver 

S o d i u m 

Vanadium 

^inc 

2800 

78 

1.1 

5.0 

12000 

9.6 

8.0 

130 

27000 

27000 

6100 

210 

32 

570 

0.93 

200 

11 

310 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 

0.80 

O.IO 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

O.jJO 

mg/kg 1 EE405C1 May-06-0 May-28-04 

Kreiiininary 
0.40 1.2 , j f . 

6.0 

1.4 

1.4 

20 

5.0 

5.0 

DRAFT: X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Hags/ 
Qualifiers I I I . 1 . Analyte 

Aluminum 

Barium 

'Beryllium 

Cadmium 

.Calcium 

Chromium 

Cobalt 

Topper 

.ron 

Lead 

Vlagnesium 

^Manganese 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

5500 

110 

1.0 

3.1 

24000 

9.5 

5.8 

180 

27000 

27000 

9100 

240 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

\ 2 

0.30 

3.6 

16 

6.0 

0.16 

26 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

10 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

yh rhd , 
,, !!>[tipilcJII UuiiiiLi, cn6mlsr 

G-2--6^ Report Name: E405001 DRAFT 

Page 12 of 19 



A L I O N 
SCIENCE ANO TECHNOLOGY 

Alion Science and Technology ESAT Region 5 
5 3 6 S o u t h C l a r k S t r e e t , S u i t e 7 3 4 ; C h i c a g o , IL 6 0 6 0 5 

T e l e p h o n e (312) 3 5 3 - 8 3 0 2 F a c s i m i l e ( 3 1 2 ) 3 5 3 - 8 3 0 7 

Superfund, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X128 (E405001-17) Soil Sampled: Apr-29-04 08:45 Received: May-03-04 10:43 

Analyte Resuh 
Mags / 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

^icTcel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

21 

900 

1.1 

240 

18 

270 

1.6 
20 

0.40 

6.0 

1.4 

1.4 

7.0 
64 

1.2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

DRAFT: X129 (E405001-18) Soil Sampled: Apr-29-04 08:55 Received: May-03-04 10:43 

hlags / 
Qualifiers Analyte 

Aluminum 

Beryllium 

Cadmium 
Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

7200 
^o 

4.9 

7.2 

86000 

9.0 

9.0 

41 

35000 

900 

26000 

360 

38 

1100 

1.1 

380 

25 

1300 

6.0 20 mg/kg 1 EE40501 May-06-0 May-28-04 
0,.1/* r\ Of) 

Prefmrinary 
6.8 20 „ * , 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

}• '* 

1.4 

5.0 

4.0 

1,0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5,0 

jtcptien cotwet^ cnemist 

r^-rHPtrrryf 

(o'2-(y/ Repor t N a m e : E405001 D R A F T 
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A L I O N 
SCIEHCE AHO TECHNOLOGY 

Ai ion Sc ience and Technology ESAT Region 5 

536 Sou th C lark S t ree t , Su i te 734 ; Ch icago , IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfiind, US EPA Region 5 

"7 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number [none] 

Project Manager Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X131 (E405001-19) Soil Sampled: Apr-29-04 09:15 Received: May-03-04 10:43 

•"Analyte Result 
l-lags/ 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

iarium 

••beryllium 

Cadmium 

Calcium 

, 'hromium 

Cobalt 

"opper 

j-on 

Lead 

^lagnesium 

langanese 

Nickel 

Potassium 

ilver 

Sodium 

Vanadium 

inc 
II 

5800 

91 

0.50 

4.9 

66000 

12 

6.2 

280 

21000 

47000 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

•2-0-

0.80 

0.10 

1.6 

20 

5.0 

4,0 

1.0 

12 

50 

mg/kg 1 EE4050I May-06-0 May-28-04 

28000 

440 

27 

1400 

2.9 

340 

13 

330 

6.0 

.0.16 

18 

0,50 

Kreimiinary 
0 40 17. » * -0.40 

6.0 

1.4 

1.4 

1.2 

20 

5.0 

5.0 

"R.AFT: X132 (E405001-20) Soil Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

,, Hags/ 
j.'vnalyte Result Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

.Aluminum 

arium 

beryllium 

Cudmium 

alcium 

jhromium 

Cobalt 

OppiT 

iron 

Lead 

lagnesium 

langanese 

10000 

120 

4.1 

2.9 

23000 

8 J 

15 

80 

38000 

1000 

8300 

460 

6,0 

0,24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3,6 

16 

6,0 

0.16 

20 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

mg/kg 1 EE40501 May-06-0 May-28-04 

}1A. hAcdbu^ L -Z-o" / 
•111 I coiiiietr c n e m i s t ^ .^rrpf 

1̂1 m&TToy 

Report Name: E40500I DRAFT 
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ALION 
SCIENCE ANO TECHHOLOCY 

Alion Science and Technology ESAT Region 5 
536 S o u t h C lark St reet , Su i te 734 ; Ch icago , IL 60605 
Te lephone (312) 353-8302 Facs imi le (312) 353-8307 

Superfimd, US EPA Region 5 

77 West Jackson Boulevard 

Chicago IL, 60604 

Project: Gilbert Landfill 

Project Number: [none] 

Project Manager: Howard Pham 

Reported: 

Jun-02-04 11:48 

DRAFT: Metals by ICP 

AUon - ESAT Contract 
DRAFT: X132 (E405001-20) Soil Sampled: Apr-22-04 09:30 Received: May-03-04 10:43 

Analyte Result 
FlagsT 

Qualifiers MDL Limit Units Dilution Batch Prepared Analyzed 

NicESl 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

1 EE4050I May-06-0 May-28-04 46 

780 

0.80 

250 

23 

430 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

1.2 

20 

5.0 

5.0 

mg/kg 

DRAFT: X142 (E405001-21) Soil Sampled: Apr-29-04 09:45 Received: May-03-04 10:43 

Analyte 

Aluminum 

Barium 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 

Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

Result 
Hap/ 

Qualifiers MDL Limit Units Diludon Batcb Prepared Analyzed 

7700 

"^dO 

0.61 

1.7 

37000 

20 

7.0 

550 

22000 

5400 

15000 

650 

22 

1500 

1.2 

190 

25 

830 

6.0 

_ ( U 4 

20 

n sn 
mg/kg 1 EE40501 May-06-0 May-28-04 

HrefWTTinary 
6.8 20 , ^ , 

1.4 

\ 2 

0.30 

3.6 

16 

6.0 

0.16 

1.6* 

20 

0.40 

6.0 

1.4 

1.4 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

I . . " 

fali-piii.. co t ine t , c n e m i s t 

t ^ y^yf7xi)C 
L-Z'oY Report N a m e : E 4 0 5 0 0 1 D R A F T 
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A L I O N 
SCIEHCE ANO T E C H N O L O C y 

Alion Science and Technology ESAT Region 5 
536 South Clark St ree t , Sui te 734; Chicago, IL 60605 
Telephone (312) 353-8302 Facsimfle (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project Gilbert Landfill 
Project Number [none] 

Project Manager Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: XI49 (E405001-22) Soil Sampled: Apr-29-04 11:15 Received: May-03-04 10:43 

l-lags/ 
Qualifiers (•Analyte Result MDL Limit Units Dilution Batch Prepared Analyzed 

Aluminum 

.barium 

i^eryllium 

Cadmium 

Talcium 

"hromium 

Cobalt 

Copper 

ron 

Lead 

Magnesium 

Manganese 
III 

Potassium 

Silver 

"lodium 

Vanadium 

',inc 

11000 

140 

8.6 

6.6 

44000 

9.9 

19 

68 

58000 

620 

18000 

6.0 
024 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

20 mg/ 

0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

1 EE40501. May-06-0 May-28-04 

460 

68 

1600 

12 

0.16 0.50 

KreiHTiinary 
0.40 1.2 . ^ . 

450 

27 

1000 

6.0 

1.4 

1,4 

20 

5.0 

5.0 

DR.\FT: X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

FlagsT 
Result Qualifiers MDL Analvte 

Aluminum 

iarium 

Jeryllium 

Cadmium 

Talcium 

'hromium 

Cobalt 

Topper 

ron 

Lead 

' lagnesium 

langanese 

Limit Units Dilution Batch Prepared Analyzed 

12000 

120 

0.66 

U 

5800 

17 

10 

30 

33000 

360 

4100 

240 

6.0 
0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

0.30 

3.6 

16 

6.0 

0.16 

20 
0.80 

0.10 

1.6 

20 

5.0 

4.0 

1.0 

12 

SO 

18 

0.50 

mg/kg I EE40501 May-06-0 May-28-04 

„-Wpil5h L i Jnn t r themis t ' 

~'̂  - iMrrrfoy 

Report Name: E405001 DRAFT 
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A L I O N 
SCIENCE AND TECHMOLOGY 

Al ion Sc ience and Technology ESAT Region 5 

536 South Clark St ree t , Suite 734; Chicago, IL 60605 
Te lephone (312) 353-8302 Facsimile (312) 353-8307 

Superfund, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

-Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04 11:48 

DRAFT: Metals by ICP 
Alion - ESAT Contract 

DRAFT: X153 (E405001-23) Soil Sampled: Apr-29-04 13:15 Received: May-03-04 10:43 

Analyte Result 
FlagsT 

Qualifiers MDL Limit Units DQution Batch Prepared Analyzed 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

23 

1000 

0.70 

65 

29 

67 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

7.0 

64 

\ 2 

20 

5.0 

5.0 

mg/kg 1 EE40501 May-06-0 May-28-04 

DRAFT: X160 (E405001-24) Soil Sampled: Apr-30-04 07:09 

Hags/ 
Analyte Result Qualifiers 

Aluminum 7100 

Barium 510 _ , 

Received: May-03-04 10:43 

MDL Limit Units 

6.0 20 mg/kg 

, 0.24 0,50 

\ 

Diludon Batch Prepared Analyzed 

1 EE40501 May-06-0 May-28-04 

Beryllium 

Cadmium 

Calcium 

Chromium 

Cobalt 
Copper 

Iron 

Lead 

Magnesium 

Manganese 

Nickel 

Potassium 

Silver 

Sodium 

Vanadium 

Zinc 

0.57 

1.7 

38000 

21 

6.9 

260 

31000 

6200 

12000 

SIO 

26 

1200 

1_3 

290 

21 

1100 

Hrertminary 
6.8 20 . W . 
1.4 

\ 2 

030 

3.6 

16 

6.0 

0.16 

1.6 

20 

0.40 

6.0 

1.4 

1.4 

5.0 

4.0 

1.0 

12 

50 

18 

0.50 

7.0 

64 

1.2 

20 

5.0 

5.0 

L' 

HjlLpfiUll UuiuiclH-liciuisL 
6 - 2 - 0 " ^ Report Name: E405001 DRAFT [ 
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A L I O N 
SCIEHCE AHO T E C H N O L O G Y 

Alion Science and Technology ESAT Region 5 
536 South Clark S t ree t , Sui te 734; Chicago , IL 60605 
Te lephone (312) 353-8302 Pacsimile (312) 353-8307 

Superfijnd, US EPA Region 5 
77 West Jackson Boulevard 
Chicago IL, 60604 

Project: Gilbert Landfill 
Project Number: [none] 

Project Manager: Howard Pham 

Reported: 
Jun-02-04.11:48 

DRAFT: Metals by ICP 

Alion - ESAT Contract 
DRAFT: X161 (£405001-25) Soil Sampled: Apr-30-04 07:08 Received: May-03-04 10:43 

Flags / 
Qualifiers J Analyte 

Aluminum 

Barium 

, ,^ery l l ium 

Cadmium 

Calcium 

j h r o m i u m 

Cobalt 

Copper 

ron 

Lead 

Magnesium 

Vlanganese 

iSlckcl 

Potassium 

•;ilver 

Sodium 

Vanadium 

Result MDL Limit Units Dilution Batch Prepared Analyzed 

W 

12000 

75 

11 

4.7 

18000 

17 

21 

780 

83000 

680 

8000 

6.0 

0.24 

0.040 

0.48 

6.8 

1.4 

1.2 

OJO 

3.6 

16 

6.0 

20 

0.80 

O.IO 

1.6 

20 

5.0 

4.0 

1.0 

12 

50 

18 

mg/kg 1 EE40501 May-06-0 May-28-04 

190 

83 

1100 

0.57 

0.16 0.50 

Kreiinninary 
0.40 1.2- " * " 

300 

32 

770 

6.0 

1,4 

1.4 

20 

5.0 

5.0 

^-btLpiaii Loniict-cnemist 
6 , ' Z - ~ ^ Report Name: E405001 DRAFT 
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C A ^ A l ion Sc ience and Techno logy ESAT Region 5 

536 South Clark Street, Suite 734; Chicago, IL 60605 
A I I / ^ k l Telephone (312) 353-8302 Facsimile (312) 353-8307 

SCIENCE AND TECHNOLOGY 

Superfijnd, US EPA Region 5 ^ -. -Project: Gilbert Landfill - -
77 West Jackson Boulevard , Project Number: [none] Reported: 
Chicago IL, 60604 " ' Project Manager Howard Pham Jun-02-04 11:48 

Notes and Definitions 

U Not Detected 

NR Not Reported I • 

(, 

Hreliminary 

/ ^ lA^CC t̂y^yP (£)' 3 -C^f Report Name: E405001 DRAFT 
ptcphfTrCDrtiretrUtemist P3„g 19 of 19 



UNITED STATES ENVIRONMENTAL PROTECT] ON AGENCY 

REGION 5 CENTRAL REGIONAL LABORATORY 

536 SOUTH CLARK STREET 

CHICAGO, ILLINOIS 60605 

•a 

m 

Date: 

Subject: 

From: 

To: 

JUN 0 7 2004 

Review of Region 5 Data for Gilbert Landflll (Gilbert, IL) 

Richard Baltrus, Chemist, Alion Science and Technology/ICSAT 
Contractor to Region 5Central RegionalLabpratory 
submitted ,0 CRL o n - ^ J ^ ^ ^ J ; ; : ^ 

Attached are the results for: Gilbert Landflll 

CRL data set number: E405001 

Samples analyzed for: Mercury, TCLP extracts 

Results are reported for sample designations: £405001-01,-02,-04,-13,-14, -17,-18 and -21 to-23 



I L A J - & ^ /y. 
\Luj m 0 J 200̂  

Da^ManagememCdordinator and Date Received 

DateTmnsmitted: J l l i J ? ^ 

Please have the U.S. EPA Project Manager/Officer call the CRL Sample Coordinator at 3-7444 
for any comments or questions. 

Please sign and date this form below and return it with any comments to: 

Sylvia GrifTin 
Data Management Coordinator 
Region 5 Central Regional Laboratory 
ML-IOC 

-. / / 
Received by and Date •' 

Comments: 

Attached are the results for: Gilbert Landflll 

CRL data set number: E405001 

Samples analyzed for: Mercury, TCLP extracts 

Results are reported for sample designations: E405001-01,-02,-04,-13,-14, -17,-18 and -21 to-23 



ATTACHMENT C 

TABLES 

l.\WO\STAR7A34310LTR.WPD 444-2A-AEMO 

This document was prepared by Weston Solutions, Inc, expressly for U.S. EPA. It shali not be released or disclosed in whole or in part 
without the express, written permission of U.S. EPA. 



Table 1 
Gilberts Kedzie Site Assessinent 

Lead Screening and Sampling Results 

Sample ID 

NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 
NS 

X101 
X102 

X103 

X104 

X105 

X106 

X107 

X108 

X109 

X110 

lEPA Survey 
ID Number 

43 Gold 
59 
60 
61 
62 
75 

75 Gold 
84 Gold 

170 
161 

9 
9 
10 
13 
14 
15 
16 
17 
18 
19 
20 
21 
23 
24 
25 
26 
33 
34 
35 
36 
29 
30 
31 
32 
38 
39 
40 
41 
44 
46 
47 
48 

Sample Date 

4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/28/2004 
4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

Depth 

Feet 

surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 

1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

XRF{a) 

mg/kg 

4,310.0 

105.0 

11,500.0 

1.000.0 

1,200.0 

1,630.0 

1,850.0 

520.0 

13,233.9 

595.7 

2,331.0 

171,189.6 
2,616.1 

78.3 
93.2 

56,084.7 
247.0 

80.0 
77.4 

97,600.5 
599.7 
189.8 

85.9 
58,431.5 

154.8 
168.1 
97.5 

51,879.0 
211.0 
159.7 

374.8 
9,708.6 

211.8 
188.1 
172.1 

93,423.8 
1,238.0 

163.9 
189.2 

8,585.0 
194.3 
189.1 
138.8 

Depth (b) 

Feet 

0-1 

0-1 

0-1 

0-1 

0-2 

Total Lead 

Resul ts *'=> 

mg/ l tg 

NA 
NA 
N/!> 

HA 
NA, 
NA 
NA. 
NA, 
NA 
NA 

6,500.C 

52,000.0 

15,000.0 

5,600.0 

750.0 

NA 

NA 

NA 

NA 

TCLP Lead 

Resul ts ""<•' 

mg /L 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

38.3 

20.7 

NA 

33.4 

NA 

NA 

NA 

NA 

NA 
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Table 1 
Gilberts Kedzie Site Assessment 

Lead Screening and Sampling Results 

Sample ID 

X111 

X112 

X113 

X114 

X115 

X116 

X117 

X118 

X119 

XI20 

X121 

lEPA Survey 
ID Number 

54 
55 
56 
57 
58 
61 
59 
60 
62 
63 
64 
65 
68 
69 
70 
71 
72 

X115 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
90 
91 
NA 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 

Sample Date 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

4/28/2004 

Depth 

Feet 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
surface.75 

1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
surface.5 

1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

XRF(a) 

mg/kg 

250.3 
130.9 
148.5 
154.6 

57,187.0 
1.499.0 

126.3 
178.6 

172.186.5 
2,497.1 

115.8 
189.0 

3,840.0 
4,133.0 

134.0 
122.8 
102.7 

NA 
117.3 
135.6 
144.1 

9.854.4 
16,078.4 

160.5 
123.2 

4,401.3 
588.3 
413.2 
120.9 
149.2 

35,457.4 
467.3 
103.2 
110.2 

121,000.0 
622.2 

99.2 
110.0 

38,000.0 
944.1 

80.4 
117.0 

47.200.0 
2,259.9 

326.7 
121.1 

Depth (b) 

Feet 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

Total Lead 

Results"" 

mg/kg 

NA 

NA 

120,000.0 

3,200.0 

NA 

43,000.0 

9,600.0 

63,000.0 

55,000.0 

5,600.0 

120.000.0 

TCLP Lead 

Results "•«•' 

mg/L 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

678 
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Table 1 
Gilberts Kedzie Site Assessment 

Lead Screening and Sampling Results 

<• 

Sample ID 

X122 

X123 

XI24 

XI25 

XI26 

X127 

XI28 

XI29 

XI30 

X131 

XI32 

! XI33 
i X134 
1 XI35 

XI36 
XI37 

' XI38 
XI39 

lEPA Survey 
ID Number 

118 
120 
121 
122 

102 
103 
104 

XI25 
108 
109 
110 
112 
113 
114 
115 
117 
123 
124 
125 
126 
127 
128 
130 
131 
132 
133 
135 
137 

140 
142 
144 

146 
148 
149 

XI33 
X134 
X135 
XI36 
XI37 
XI38 
XI39 

Sample Date 

4/28/2004 

4/28/2004 

4/28/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 

Depth 

Feet 

surface-1 
surface 

1 
2 
3 

surface 
1 
2 
3 

surface 
surface 

1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
surface 
surface 
surface 
surface 
surface 
surface 

XRF(a) 

mg/kg 

BDL 
31,948.7 

46.1 
21.6 
21.5 

85,100.0 
1,565.0 

867.0 
99.4 
BDL 

35,859.1 
5,472.9 

780.4 
59.2 

237,054.3 
914.0 
199.0 
44.8 

31,998.8 
831.9 
89.5 
30.5 

6,935.6 
61.0 

265.2 
29.5 

3,797.0 
4,906.0 

53.9 
52.6 

28,695.7 
4,369.7 

141.1 
26.7 

12,930.9 
4,292.4 

130.9 
48.5 

1,580.0 
BDL 
BDL 
BDL 

133.0 
258.0 
381.0 

Depth (b) 

Feet 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

0-1 

Total Lead 

Results '" 

mg/kg 

Nfi, 

7,500.0 

400.0 

NA 

NA 

27,000.0 

27.000.0 

900.0 

NA 

47.000.0 

1.000.0 

NA 
NA 
NA 
NA 
NA 
NA 
NA 

TCLP Lead 

Results'"«•' 

mg/L 

NA 

164 

NA 

NA 

NA 

NA 

142 

0.5 

NA 

NA 

NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
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Table 1 
Gilberts Kedzie Site Assessment 

Lead Screening and Sampling Results 

Sample ID 

X140 

X141 

X142 

X143 

X144 

X145 

X146A 

XI46 

XI47 
X148 
X149 
XI50 
X151 
X152 
XI53 

lEPA Survey 
ID Number 

150 
151 
152 
153 
154 
155 
156 
157 

X142 
158 
159 
160 
162 
163 
164 
165 
166 
167 
168 
169 

GoldX146 
172 
173 
174 
175 

X147 
X148 
XI49 
XI50 
X151 
XI52 
XI53 

Sample Date 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 

4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 
4/29/2004 

Depth 

Feet 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
surface 

1 
2 

surface 
1 
2 
3 

surface 
1 
2 
3 

surface 
surface 

1 
2 
3 

surface 
surface 
surface 
surface 
surface 
surface 
surface 

XRF(a) 

mg/kg 

196.0 
77.0 
81.4 
36.7 

153.0 
4,338.9 

106.1 
59.4 

8,420.0 
877.1 

91.9 
455.5 
889.5 
161.3 
11.9 
39.9 
49.1 

111.0 
14.7 
26.9 

773.0 
432.6 

95.4 
26.9 
40.6 

524.0 
268.0 
404.0 

2,210.0 
1,850.0 

157.0 
688.0 

Depth (b) 

Feet 

0-1 

0-1 

0-1 

Total Lead 

Results '" 

mg/kg 

NA 

N/ i 

5,400.0 

NA, 

NA 

NA 

NA 

NA 

NA 
NA 

620.0 
NA 
NA 
NA 

360.0 

TCLP Lead 

. Results «•><•> 

mg/L 

NA 

NA 

7.6 

NA 

NA 

NA 

NA 

NA 

NA 
NA 

0.18 
NA 
NA 
NA 

0.05 

(a) XRF reading taken by lEPA. 
(b) 1 foot composite of the core. 
(c) Analytical results compared to Section 35 Illinois Administrative Code, Part 742 - Tiered Approach tci Corrective Action 
Objectives. 
(d) Analytical results compated to 40 CFR 261.24.. 
(e) Final results not received upon date of report, therefore, preliminary analytical results are reported 
Bold Items - above comparison criteria. 
BDL - below detection limit 
lEPA - Illinois Environmental Protection Agency 
NA - sample not analyzed 
NS - not sampled 
mg/kg - milligrams per kilogram 
mg/L - milligrams per liter 
TCLP - Toxicity Characteristic Leaching Procedure 
XRF - X-Ray Fluorescence Spectrometer 
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Table 2 

Tower Hill Road Site Assessment 

Lead Screening and Sampling Results 

m̂ 

. 

Sample 

ID 

X201 

NS 

X202 

NS 

X203 

NS 

X204 

NS 

NS 

NS 

NS 

NS 

Tower Hill 

Road 

Property 

Village 

Village 

Village 

lEPA 

Survey ID 

Number 

1 

2 

3 

\ / i l l r« r ,A Jl 

Railroad 

Railroad 

Railroad 

Village 

Tower 

Tower 

Tower 

Tower 

5 

6 

7 

8 

9 

10 

11 

12 

Sample 

Date 

6/3A2004 

6/3«004 

6/3/2004 

6/3^004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6A3/2004 

6/3/2004 

6/3/2004 

Depth 

Feet 

surface 
1 
2 
3 
4 

surface 
1 

2 

3 

4 

surface 
1 
2 
3 
4 

surface 
1 

2 

3 

surface 
surface 

1 
2 
3 

surface 
1 

2 

surface 

1 
2 
3 

surface 
surface 

1 

2 

3 

surface 

1 

2 
surface 

1 

2 

surface 
1 
2 

surface 
1 

2 

XRF (a) 

mg/kg 
8,592.4 

18,559.3 
142,216.8 

487.1 
279.9 

10,705.5 
47,377.6 

288.2 

133.6 

64.9 

8,562.4 
33,063.8 

283.9 
116.8 

12,168.8 
2,145.7 

17.455.5 

147.1 

84.7 

5,775.0 
3,801.9 
5,774.6 

56.1 
22.3 

1,239.0 
129.6 

32.8 

1,292.6 
6.981.0 

37.2 
30.4 

756.2 
705.6 

38.8 

29.2 

35.5 

83.6 
33.3 

43.2 
61.4 

25.2 

37.7 

23.9 
22.3 
24.1 
39.6 
27.7 

28.9 

Depth (b) 

Feet 

0-1 

1-2 

0-1 

1-2 

Total Lead 

ResuHs <'' 

ma/ka 

48.000.0 

67.000.0 

6.000.0 

5.200.0 

TCLP Lead 

' Resu l t s " " 

mg/L 

NA 

NA 

NA 

NA 
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Table 2 
Tower Hill Road Site Assessment 

Lead Screening and Sampling Results 

•« 

<• 

Sample 
ID 

NS 

NS 

X205 

X206 

X207 

NS 

NS 

NS 

X208 

X209 

NS 

NS 

NS 

Tower Hill 
Road 

Property 

Tower 

Tower 

Village 

Railroad 

Tower 

Village 

Tower 

Village 

Village 

Village 

Railroad 

Railroad 

Railroad 

lEPA 
Survey ID 
Number 

13 

14 

15 

16 

17 

18 

19 

20 

21 

3 

22 

23 

24 

Sample 
Date 

6/3«)04 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3C004 

6/3«004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

Depth 

Feet 
surface 

1 

2 

surface 
1 

2 

surface 
1 
2 
3 
4 

surface 
1 

2 

3 

4 

surface 
1 
2 
3 
4 

surface 
1 

2 

2.5 

3 

surface 
1 
2 

surface 
1 

2 

3 
surface 

1 
2 
3 
4 

surface 
1 
2 
3 

surface 
1 

2 

surface 
1 
2 

XRF (a) 

mtUka 
59.2 

23.1 

22.8 

6,194.1 
102.4 

21.6 

946.1 
1.086.0 

949.5 
1,010.8 

56.5 
108.9 

1.737.4 

1,201.2 

-
24.7 

667.3 
511.3 
274.3 

2,282.7 
59.6 

461.7 
9.0 

2,542.3 

1.316.6 

62.9 

260.1 
6.8 

17.1 
360.4 

2.374.8 

20.3 

24.8 

3,312.0 
1.159.4 

12,007.0 
35.0 
43.3 

5,775.0 
572.4 
72.6 
24.7 
23.1 

732.3 

15.0 

18.7 

157.1 
22.6 
45.8 

Depth (b) 

Feet 

1-2 

1-2 

3-4 

2.0 

0-1 

Total Lead 
Results '=' 

mg/kg 

1,900.0 

3,100.0 

4.800.0 

8.600.0 

2,600.0 

TCLP Lead 

Results"" 
mg/L 

NA 

NA 

NA 

NA 

44.4 
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Table 2 
Tower Hill Road Site Assessment 

Lead Screening and Sampling Results 

Sample 
ID 

NS 

NS 

NS 

NS 

NS 

NS 

NS 

NS 

NS 
NS 
NS 
NS 
NS 

NS 
NS 

! NS 
NS 
NS 

NS 
NS 

NS 

NS 

NS 
NS 
NS 
NS 

Tower Hill 
Road 

Property 

Railroad 

Railroad 

Village 

Village 

Village 

VUlage 

Railroad 

Railroad 

Railroad 
Vilfage 
Village 
Tower 
Tower 
Tower 

Village 
Village 
Village 
Tower 

Tower 
Tower 
Tower 

Village 
Village 
Village 
Village 

Village 

lEPA 
Survey ID 
Number 

25 

26 

27 

28 

29 

30 

31 

32 

174 
171 

172 
177 
178 
180 
181 
182 

183 
184 

185 

186 
187 

189 
190 

191 
192/193 

194 

Sample 
Date 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6/3/2004 

6«/2004 

6/3/2004 

6/3/2004 

6/4/2004 
6/4/2004 
6/4/2004 
6/4/2004 
6/4/2004 

6/4/2004 
6/4/2004 
6/4/2004 
6/4/2004 
6/4«004 

6/4/2004 
6/4/2004 
6/4/2004 

6/4/2004 
6/4/2004 
6/4/2004 
6/4/2004 

6/4/2004 

Depth 

Feet 
surface 

1 

2 

3 

surface 
1 
2 
3 

surface 
1 

2 

surface 
1 
2 
3 
4 

surface 
1 

2 

3 

4 

surface 
1 
2 
3 

surface 
1 

2 
surface 
surface 

1 
2 
3 

surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 
surface 

surface 
surface 

surface 

surface 

surface 
surface 
surface 
surface 

XRF (a) 

mg/kg 
305.4 

725.1 

98.0 

31.3 

92.6 
2,904.6 

129.1 
25.1 

958.8 
72.8 

64.4 

45.9 
6,281.6 

138.4 
53.0 
25.9 

463.4 
4,327.3 

63.7 

23.5 

17.2 

259.8 
1,350.7 

31.8 
28.8 

279.8 
32.5 

38.7 

4,100.6 
7,758.2 
4,076.4 

40.4 
31.7 

755.4 
841.8 
122.8 
201.9 

14,623.9 
92,808.5 
7,820.2 

30,652.9 
33,807.5 
1.960.9 

65,516.5 
2,130.6 

222.0 

1,822.8 
1.906.3 
7,554.4 

2,634.5 
2,564.4 

Depth (b) 

Feet 

Total Lead 
Results '^' 

mctfkc, 

TCLP Lead 

Results <"' 
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j f H ^ ' ^ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
i , S ^ \ ' REGIONS 
I ^ v R Z ? 77 WEST JACKSON BOULEVARD 
\ J * * * J ^ CHICAGO, IL 60604-3590 

AUG 1 9 20M 

REPLY TO THE ATTFNTKJM OP 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED SE-5J 

REPLY REQUESTED WITHIN IS DAYS OF PATE OF RECEIPT 

Ms. Cheryal Callahan 
Administrator, Village of Gilberts 
87 Galligan Road 
Gilberts, niinois 60136 

Re: Request for Infonnation Pursuant to Section 104 of CERCLA for the 
Tower Hill Road Site - Operable Unit 2 in Kane County, Illinois 

Dear Ms, Callahan: 

This letter seeks your cooperation in providing infonnation and documents relating to tiie 
contamination of the Tower Hill Road Site - Operable Unit 2 in Kane County, Illinois (herein 
after, "the Site"). The Site consists of an jq)pro^iraately 50' wide section of land bounded on the 
east by the Union Pacific Railroad ri^t-of-way, on the north by the southern tenninus of Tower 
Hill Road, on the west by properties owned by Thomas and Helen Harrington, and NextMedia 
Operating, Inc. The southern boundary of the property cannot be readily described. The Site is 
identified by the Kane County Recorder's office with the Permanent Real Estate Index Number. 
02-23-276-004. 

A Superfund site is a site contaminated with h i ^ levels of hazardous substances that may present 
a threat to human health or the environment. U.S. EPA identified hazardous substances at the 
Tower Hill Road Site - Operable Unit 2 including soils containing concentrations of lead in 
excess of 1,200 parts per million. U-S. EPA may use public funds to investigate the Site and 
remove from the Site hazardous substances that pose a threat to human health or the 
environment. 

The United States Environmental Protection Agency ("U.S. EPA") is investigating the release or 
threat of release of hazardom substances, pollutants, or contaminants at the Site. U.S. EPA is 
seeking to obtain infonnation concerning the generation, storage, treatment, transportation, and 
methods used to dispose of such substances that have been, or threaren to be, released from the 
Site. It is also seeking to obtain information concerning the ownership of the Site. U.S. EPA 
will identify those persons who formerly owned and currently own the Site. It will also identify 

R«cyel»d/N«cveUb4* . Printed wttn v«o«t«bl* Oil BaMd Ink* on 100% R*ey«l*d P*p«r (BOK Poatconsumefi 



PAGE 02 

» 

activities, materials, and parties that contributed to contamination at the Site. U.S. EPA believes 
that you m i ^ t have information which may assist the Agency in its investigation of the Site. 

USEPA requests tfaat you to give this matter your immediate attention and that yon 
provide a complete and truthful response to this Infonnation Request and attached 
questions (Attachment B) within 15 days of your receipt of this request 

Description of Legal Authority 

The federal "Superfimd" law (the Comprehensive Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. §9601, et s^^, commonly refened to as "CERCIA" and "Superfimd") 
gives U.S. EPA the authority to, among o&er things: (1) assess contaminated sites,, (2) determine 
the threats to human health and tihe envirotunent posed by each site, and (3) clean up those sites 
in the order of the relati ve tiireats posed by each. 

TnfopTiation Request 

Under Section 104(eX2) of CERCLA, 42 U.S.C. §9604(eX2), U.S. EPA has broad information 
gathering authority which allows U.S. EPA to require persons to furnish information or 
documents relating to: 

(A) The identification, nature, and quantity of materials which have been or are 
generated, treated, stored, or disposed of at a vessel or facility or transported to a vessel or 
facility. 

(B) The nature or extent of a release or dueatened release of a hazardous substance or 
pollutant or contaminant at or from a vessel or facility. 

(C) Information relating to the ability of a person to pay for or to perform a cleanup. 

While U.S. EPA seeks your cooperation in this investigation, compliance With the Information 
Request is required by law. Please note that €alsc, fictitious, or fraudulent statements or 
representations may subject you to civil or criminal penalties under federal law. 

Some of the information Lf.S. EPA is requesting may be considered by you to be confidential. 
Please be aware that you may not withhold the information upon that basis. If you wish 
U.S. EPA to treat the infonnation confidentially, you must advise U.S. EPA of that fact by 
following the procedures outlined in Attachment A, including the requirement for supporting 
your claim for coiifidentiatity. 

If you have infonnation about otiier parties who may have infonnation uliich may assist the 
Agency in its investigation of die Site or may be responsible for the contamination at tlie Site, 
tiiat information should be submitted within the time frame noted above. 
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This Information Request is not subject to the approval requirements of the Paperwork Reduction 
Act of 1995,44 U.S.C. §3501 etseq. 

Instructions on how to respond to the questions in Attachment B to tiiis document are described 
in Attachment A. Your response to this Information Request should be mailed tc*: 

U.S. EPA - Region 5 
Valerie Mullins, Enforcemmt Specialist 
Emergency Enforcement & Support Section SE-5 J 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 

If you have any questions, please contact Steven Kaiser, Associate Regional Counsel, at 
(312) 353-3804. 

We appreciate and look forward to your prompt response to this Monnatiott Request 

Sincerely, 

William Messenger, Chief ^ 
Elmergency Enforcement Support Section 

i » 
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bcc: Steve iCaiscr, ORC (C-14J) 
Mflce Ribordy, OSC (SE-5J) 
Valerie Mullins, EESS (SE-5J) 
John Maritote, EESS (SE-5J) 
Denise Baltaglia, Public Afl&irs (P-I9J) 
Records Center (SMR-7J) 
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Attachment A 
Information Request 

Tower HiU Road Site - Operable Unit 2 
Kane Comity^ Illinois 

Instructions 

1. ^nswq- ŷ v̂erv Ouestion Comoletelv. A separate response must be made to each of the 
questions set forth in this Information Request For each question contained in thi;: letter, if 
information responsive to this Information Request is not in your possession, custody, or control, 
please identify the person(s) from whom such information may be obtained. 

2. Number Each Answer. Precede each answer with the corresponding number of the 
question and the subpart to which it responds. 

3. Provide the Best Infoymat̂ ion A,va?1ab1e Provide responses to the best of Respondent's 
ability, even if the information sought was never put down in writing or if the writtcai documents 
are no longer available. You should s e ^ out responsive information fiiom current and former 
employees/agents. Submission of cursory responses when other responsive information is 
available to the Respondmt will be considered non-compliance with this Information Request 

4. Identify Sources of Answer. For each question, identify (see Definitions) all the persons 
and documents that you relied on in producing your answer. 

5. Continuing Obhpation to Providc/(;:orrect information. If additional information or 
documents responsive to this Request become known or available to you after you respond to this 
Request, U.S. EPA herdjy requests pursuant to Section 104(e) of CERCLA that you supplement 
your response to U.S. EPA. 

6. Confidential Infopaation. The information requested herein must be provided even 
though you may contend that it includes confidential information or trade secrets. Yc)u may 
assert a confidentiality claim covering part or all of the mformation requested, pursuant to 
Sections 104(eX7)(E) and (F) of CERCLA, 42.U.S.C. §§9604(e)(7)(E) and (F), and Section 
3007(b) of the Resource Conservation and Recovery Act ("RCRA"). 42 U.S.C. §6927(b), and 40 
C.F.R. §2.203(b). 

If you make a claim of confidentiality for any of the information you submit to U.S. EPA, 
you must prove that claim. For each document or response you claim confidential, you must 
separately address the following points: 

I. the portions of the information alleged to be entitled to confidential treatment; 

A-1 
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2. the period of time for which confidential treatment is desired (e.g., until a certain date, 
until the occurrence of a specific event or permanently); 

3. measures taken by you to guard against the undesired disclosing of the infonnation to 
others; 

4. the extent to which the iilformation has been disclosed to others; and the precautions 
taken in connection therewith; 

5. pertinent confidentiality determinations, if any, by U.S. EPA or other federal agencies, 
and a copy of any such determinations or reference to them, if available; and 

6. whether you assert that disclosure of the infonnation would likely result in substantial 
harmful effects on your business' competitive position, and if so, what those hannful 
effects would be, why they should be viewed as substantial, and an explanation of the 
causal relationship between disclosure and such hacmfid effects. 

To make a confidentiality claim, please stamp or type "confidential" on all confidential responses 
and any related confidential documents. Confidential portions of otherwise nonconfidential 
documents should be cleariy identified. You should indicate a date, if any, after which the 
information need no longer be treated as confidential. Please submit your response so that all 
non-confidential information, including any redacted versions of documents, ^ in one envelope 
and all materials for which you desire confidential treatment are in anoth^ envelope. 

All confidentiality claims are subject to U.S. EPA verification. It is important that you 
satisfactorily show that you have taken reasonable measures to protect the confidentiality of the 
infonnation and that you intend to continue to do so, and that it is not and has not been 
obtainable by legitimate means without your consent Information covered by such claim will be 
disclosed by U.S. EPA only to the extent permitted by Section 104(c) of CERCLA. If no such 
claim accompanies the information when it is received by U.S. EPA, then it may be made 
available to the public by U.S. EPA without further notice to you. 

7. Disclosure to U.S. EPA Contractor, hiformation which you submit in response to this 
Information Request may be disclosed by U.S. EPA to authorized representatives of the United 
States, pursuant to 40 C.FJL §2.310(h), even if you assert that all or 
part of it is confidential business information. Please be advised that U.S. EPA may disclose all 
responses to this Information Request to one or more of its private conti^ctors for the purpose of 
organizing and/or analyzing tihie infonnation contained in the responses to this Information 
Request. If you are submitting information which you assert is entitled to treatment as 
confidential business infonnation, you may comment on this intended disclosure within ten (15) 
days of receiving Ais Information Request. 

A-2 
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8. Personal Priv^Y faformatioiL Personnel and medical files, and similar files, the 
disclosure of which to the general public may constitute an invasion of privacy, should be 
segregated fi-om your responses, included on separate sheet(s), and marked as "Personal Privacy 
Information." 

9. Objections to Ouestions. If you have objections to some or all the questions within tiie 
Information Request letter, you are still required to respond to each of the questions. 

Definitions 

The following definitions shall apply to the following words as they appear in this 
Information Request 

1. The term "documents" includes any written, recorded, computer-generated,, or visually or 
aurally reproduced material of any kind in any medium in your possession, custody, or control, or 
jbiown by you to exist, including originals, aU prior drafts, and all non-identical copies. 

2. The tenn "identify" means, with respect to a natural person, to set forth: (a) the person's 
full name; (b) present or last known business and home addresses and telephone nimibcrs; (c) 
present or last known employer (include fiill name and address) with title, position or business. 

3. With respect to a corporation, partnership, or other business entity (including a sole 
proprietorship), the term "Identify" means to provide its fiill name, address, and affihation with 
the individual and/or company to whom/which this request is addressed. 

4. The term "person" shall include any individual, firm, unincorporated association, 
partnership, corporation, trust or otfier entity. 

5. The term "real estate" shall mean and include, but not be limited to the foUov/ing: land, 
buildings, a house, dwelling place, condominium, cooperative apartinent, ojffice or commercial 
building, including those located outside the United States. 

6. The tenn "you" or "Respondent" also includes any of your officers, manager;, 
employees, contractors, trustees, successors, assigns, and agents. 
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Attachment B 
Information Requests 

1. Identify all persons consulted in the preparation of tiie answers to these Infonnation 
Requests. 

2. Identify all documents consulted, examined, or referred to in the preparation of the answers 
to these Requests, and provide copies of all such documents. 

3. Identify any person(s) that you have reason to believe may be able to provide a more 
detailed or complete response to any hiformation Request or who may be able to provide 
additional responsive documents. 

4. Identify any legal or equitable interest that you now have, or previously had in the Site. 
Include information regarding die natiure of such interest; when, how, and from whom such 
interest was obtained; and when, how, and to whom such interest was conveyed. In addition, 
submit copies of all instruments evidaicing the acquisition or conveyance of such interest. 

5. At the time you acquired or operated the Site, did you know or have reason to know that aay 
hazardous substance was disposed of on, or at the Site? Describe all investigations of the Site 
you undertook prior to acquiring the Site and all of the facts on which you base the answer to the 
preceding question. 

7. Identify all prior operators of the Site, including lessors, of the Site, For each such operator, 
further identify: 

a. The dates of operation; 

b. The nature of prior operations at the Site; 

c. All evidence that they controlled access to the Site; and 

d. All evidence that a hazardous substance, pollutant or contaminant was released or 
threatened to be released at or from the Site and/or its sohd waste units during die 
period tiiat they were operating the Site. 

8. Records provided to the United States Environmental Protection Agency indicate that the 
Village acquired title to the Site by Warranty Deed on or about July 17,1992, fi?om Ernest E. 
McFadden and Jeanne M. McFadden. M connection with tiiis conveyance, please state whether 
the Village of Gilberts acquired ownership or contiol involuntarily through either: 

a. Bankruptcy; 
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b. Tax delinquency, 
c. Abandonment; or, 
d. Other circumstances in which the government involuntarily acquires title by virtue 

of its ftmction as sovereign. 
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